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BBenenue

Koncturymus PO rapantupyer KaxaoMy CyaeOHYIO 3aIlUTy MpaB U CBOOO, a
TAaK)KE€ IMpaBoO OOXKAJIOBaHWA pEIICHUH W JAeicTBUM (0e31elCTBHUIl) OpraHoB
roCyapCTBEHHOW BJIACTH, OPraHOB MECTHOI'O CaMOYIIPaBJIEHUS, OOIIECTBEHHBIX
00BEIMHEHNH U JTOKHOCTHBIX JIMIL B cyaebHOM mnopsakel. DTo mpaBo B ciydae
HapyILIEHUs TPaKIaHCKUX MPaB TPaxkJaaHe peau3yloT IyTeM OOpallleHUs C UCKOM,
3asiBJICHUEM B CyJA OOIIel IOPUCAUKIMMU JJIsi PACCMOTPEHHs] MO MpaBUiiaM
IPaXIAHCKOTO MPOIECCYATBLHOro Kojekca’, Bce ydacTHHMKHM CyoOIPOM3BOICTBA
M0 KOHKPETHOMY TPaXJIaHCKOMY ey SBISIOTCS CyOBEKTaMH TPaxIaHCKUX
MPOIECCYaTbHBIX MPABOOTHOIICHNUH, BO3HUKIINX B CBSI3U C €0 PACCMOTPEHHUEM.
Hcxons U3 TOro, 4To MpEeaMETOM CyJIeOHOro pa3dupaTesibCTBa CIIYKUT CIOPHOE
MaTepuaIbHOE MPABOOTHOIIEHUE, B KOTOPOM 0O0fA3aTENbHO JAEWUCTBYIOT JBE
CTOPOHBI U MEXIY KOTOPBIMHU BeneTcs crop o mpase. CreaoBaTenbHO, OJUH H3
CYOBEKTOB CIIOPHOT'O MPABOOTHOILIEHUS BBICTYNAET B KAUE€CTBE MPEAIOIAraeMoOro
oOnamaTensi CIOPHOTO MpaBa, a APYroe JIWIO - MPEANoJiaraéMblii  HapYIIUTEIh
MpaB U O0sI3aHHOCTEH JUIla 0OpaTUBIIEroCs C 3asBJICHUEM B Cyi. be3ycioBHO,
CTOPOHBI B TPaXK/IaHCKUX IPOLECCYaIbHBIX OTHOIIEHUN 3aHMMAIOT 0CO00E MECTO
cpeau  CyObEKTOB W SBJISIOTCS  TJIaBHBIMH  JCHCTBYIOIIMMHU  JIMIIAMH,
YUYaCTBYIOIIMMH TIPU PACCMOTPEHUM TpakaaHckoro nena. OcHOBHOW depToi
OTIMYAIONIEH CTOPOHBI JPYr OT JIpyra SIBISETCS - HaJIUM4he  FOPUIAYECKON
3aMHTEPECOBAHHOCTH B MCXOJIe TpaxaaHckoro jaena. C 1enblo 3aluThl MpaB U
OXpaHsieMbIX 3aKOHOM HMHTEPECOB CTOPOHBI HAJIEJIEHBI MPaBOM MPUHUMATH
aKTUBHOE Yy4YacCTHE B CYAOMPOM3BOJCTBE TMPH PACCMOTPEHHWH CYAOM  BCeX

MaTCPUAJIBHO-IIPABOBBIX H IIPOLCCCYAJIbHBIX BOIIPOCOB IO JACITY.

L KoHcTuTyuma Poccuiickoin depepaumn” (npuHATa BCeHapoAHbIM ronocosaHmem 12.12.1993) (c yueTom nonpasok,
BHeCeHHbIX 3akoHamu PP o nonpaskax K KoHctutyuum PP ot 30.12.2008 N 6-PK3, o1 30.12.2008 N 7-DK3, o1
05.02.2014 N 2-®K3, 01 21.07.2014 N 11-®K3) cT.45

http://www.consultant.ru/document/cons_doc LAW 28399/e8d3411eef83427471ae3409d62570cd0ae3b62a/

2 [paxAaHCKMIA npoueccyanbHblil Kogeke Poccuitckoin depepaunn” ot 14.11.2002 N 138-d3 (pea. ot 03.04.2018)
ct.35

http://www.consultant.ru/document/cons doc LAW 39570/bded603d39a79338af466fd4e08ab0925a3f8f69/
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Lenb nanHoO# paboThI- U3ydeHne TeMbl « CTOPOHBI B TPAXKIaHCKOM MIPOLIECCED,
UCCIJIEJOBAaHKE MIPABOBOTO IOJIOXKEHUS B TPAKIAHCKOM IIPOLIECCE U YSICHEHUE JUIs

ce0sl OCHOBHBIX IOJIOKEHUH IO JTaHHOU TeMeE.
JI7is TOCTHKEHHSI TAaHHOM 1N HEe0OXO0IMMO PEIINTh CIIeIYIOIINE 3a1a4H:

1. omucaTh MOHSATHE CTOPOH;

2. W3y4YuTh MpPOILECCyalbHBIC TpaBa M MpOIleCCyaabHbIC O005S3aHHOCTH
CTOPOH,;

3. OXapaKTepu30BaTh MPOIECCYaAThHOE COYIaCTHE;

4.  pacKpbITh MOHATUE HAJJIEKAIEH U HEHAUIE)KALIEH CTOPOHBI B JIEE U

T. .



I'maBa 1. CTOpOHBI B rpaKAaHCKOM IpoLecce

1.1. CocraB y4aCTHHKOB I'PasKAAHCKOIO Mpolecca

[Ipexxne yeM roBOpUTh O CTOPOHAX B IPakKIaHCKOM Ipolecce, 0e3yClIOBHO,
CTOUT OOpaTUTh BHUMaHUE HA BCEX YYAaCTHUKOB T'pa)kIaHCKOro mpoiiecca. Bce
YYaCTHUKHU TPAXIJAHCKOTO Mpoliecca MOJb3YIOTCS Pa3HbIMU MPOLECCYATbHBIMU
npaBaMu, CIEJOBAaTEeIbHO,  3aHUMAIOT PA3JIMYHOE TMOJOKEHHUE, YTO HUMEET
3HAUYE€HHE B OTHOILIEHWU BIMAHMUS MX HA XOJl Mpolecca U JUisl JOCTHUKEHUS

KOHEUYHOH €ro OCJIN.

Takum  oOpazom, TpeymnukoB M.K. pazgenun Bcex yYaCTHUKOB
IpaKJAHCKOro Mporecca Ha Tpu rpynmnbsl. K nepBoii- otHocutcs cya. IIpaBoBoe
IIOJIOXKEHUE CyJa OINPENENISIeTCsS TEM, YTO OH PYKOBOAMT XOJOM IIpoliecca MU
o0OecreynBaeT OCYIIECTBICHUE JUI[AMU YYacTBYIOIIMX B JEJI€ CBOUX NpaB M
00s13aHHOCTEH, BBIHOCUT CyJe€OHbIE IOCTAHOBJIEHUS, KOTOPBIMH CIIOp B
TPAKJAHCKOM JI€JIe pa3peliaeTcsi Mo CyIecTBY. BTopyro IpyIlily y4acTHUKOB
IPaKJAHCKOrO MPOLECcca COCTABISAIOT JIMIA, yY4acTBYOIIKE B Aene. ['paxaaHckoe
pOLECCYaIbHOE 3aKOHOAATEIBCTBO HE JACT OOIIEro ONMpEeICHUs MOHSATHS JIUL,
YYacTBYIOIIMX B JIeJ€, OrPaHUYMBASCh JIMIIb IEPEYUCICHHUEM COCTaBa JIHUII,
ydacTByromux B neine (cr1. cT. 34, 38, 42 - 43, 45 -47 I'TIK P®). CornacHo 3akoHY
JULAMH, YYaCTBYIOIIMMH B JEJI€, ABJISIFOTCS CTOPOHBI; TPETHH JIMLA; HPOKYPOP;
nuia, oOpamaroiuecs: B Cyj 3a 3alllUToN mpaB, CBOOO M OXpaHSIEMBIX 3aKOHOM
MHTEPECOB JIPYTUX JIUI WM BCTYHAIOIIME B IPOLIECC B LEJIAX AAYU 3aKIIOYEHUS 110
OCHOBAHUSM, MPEYCMOTPEHHBIM CT. CT. 4, 46 u 47 I'TIK P®; 3asaButenu u npyrue
3aMHTEPECOBAaHHbIE JMI[Aa MO JeiaM o0co0Oro TMpOM3BOACTBA U  JENaM,
BO3HUKAIOIIMM M3 IMyOJUYHBIX MPABOOTHOUIEHUH (3TOr0 MPOU3BOACTBA y’KE HET —
no KAC P®). Tperpto rpymniy y4acTHUKOB TPa)XIaHCKOTO IMpPOIEcCa HA3bIBAIOT
"mMuamMu, COAEHCTBYIOLIMMHU OCYIIECTBIEHHMIO mnpaBocyaus'. K ux dwucimy

OTHOCATCA CBUACTCIIN, OKCIICPTHI, ICPEBOAYNKHN, Cy,I[C6HBIC HpC}ICTaBI/ITCHI/I.l

rpaskaaHcKmii npouecc: YuebHuk (5-e usganue, nepepabotaHHoe u gononHeHHoe) / Mo pea. M.K.
TpeywHukosa. — M.: CtatyT, 2014.



.HI/II_IaMI/I, yY4aCcTBYHOIIMMU B ACJIC, SBJIAIOTCA TC YYACTHHKH IIPOILECCA,
06J1azla}011me OIIPpCACIICHHBIMH  IMPOLCCCYAJIbHBIMU  IIpaBaMM W  HCCYHIHC
MpoucCCyaJbHbIC O6$I3aHHOCTI/I, KOTOPBIC CBOMMH HeﬁCTBHHMH MOT'YT BJIMATH Ha
X0Oo U pa3BUTHUC IIpoLcCcCa. I/ICXOIUI N3 CKa3aHHOI'O MO>XHO CICJIAaThb BBIBOJA O TOM,
4qToO JiMOa, Y4YaCTBYOIIuE B ACJIC ABJIIOTCA  OCHOBHBIMH  YYACTHHKAMU
TPpaAXKAAHCKOI0 Imponecca, a TaKKC CICAYCT IMOAYCPKHYTh, YTO HCIPABUIIBHOC HX

OIpCACICHUC BJICHCT OTMCHY PCUICHUA 110 ACITY.

1.2. IoHnsiTe U NPU3HAKH CTOPOH B IPasKIAHCKOM Ipolecce

IlonsiTue CTOPOH TIPaXIAAHCKOI'O IIpOoHECCa 3aKOHOAATCIIbHO HC 3aKpPCIIJICH,
HTaK, B HAYKC TIPaXKIAAHCKO-IIPOOCCCYAJIbHOTO IIpaBa JdaHbl pas3IM4HbBIC, HO

CXOOHBIC 110 CMBICITY ITOHATHUSA CTOPOH.

Tak, mo MHeHurO A.A.MoxoBa «CTOopoHaMH B TPaXAAHCKOM IPOLECCE
SBJISIOTCSI YYaCTBYIOIIME B JI€JI€ JIMIIA, CIIOP KOTOPBIX O CYOBEKTUBHOM IMpPaBE WU
OXPaHAEMOM 3aKOHOM MHTEpECE JOJKEH PACCMOTPETH Cya.»' CTOPOHBI ABISIOTCS
OCHOBHBIMH M HauboJjiee 3auHTEPECOBAaHHBIMU B XOJi¢ JieJla yYaCTHUKAMU
IPaXIAHCKOTO CYAONPOU3BOJACTBA M MPUHATOE CYAOM pELICHUE OKa3bIBAECT
MPSMOE BIUSHUE HA UX MPABOBOE MMOJOKEHHUE, HEMOCPEACTBEHHO 3aTparnuBasi X
MaTepuaibHble mpaBa U o0si3aHHOCTH. M.K.TpeylnHukoB ompenenseT MOoHsSTHE
CTOPOH, KAaK OCHOBHBIX YYaCTHUKOB TPAXIAAHCKOTO MPOLECCa, HMEILIMe

IMPOTHUBOIIOJIOKHBIC MATCPHUAJILHO-IIPABOBLIC HMHTCPCCHI, KOTOPLIC IMPOTHUBOCTOAT

ApYT Ipyry.
Croponb! 00J1a/1a10T LEIBIM PSIOM CYIIECTBEHHBIX TPU3HAKOB:

1. rpaxxagaHCKO-IIpaBOBast 3aMHTCPECCOBAHHOCTD B PAa3pCIICHUHN CIIOpA,

http://www.consultant.ru/edu/student/download books/book/treushnikov_mk grazhdanskij process uchebnik/
© KoHcynbTaHTMAtoc, 1997-2018

1 Moxos A.A., BopoHuosa W.B., Cemérosa C.}H0. MparkaaHCcKuii npouecc (rpaxkaaHckoe npoueccyanbHoe nNpaso)
Poccun: yuebHuk / ots. pea. A.A. Moxos. - M.: 000 "IOPUONYECKAA PUPMA KOHTPAKT", 2017.
http://www.consultant.ru/edu/student/download books/book/grazhdansky process rossii_pod red aa_mokhov
a/ © KoHcynbtaHTlaoc, 1997-2018



http://www.consultant.ru/edu/student/download_books/book/treushnikov_mk_grazhdanskij_process_uchebnik/
http://www.consultant.ru/edu/student/download_books/book/grazhdansky_process_rossii_pod_red_aa_mokhova/
http://www.consultant.ru/edu/student/download_books/book/grazhdansky_process_rossii_pod_red_aa_mokhova/
http://www.consultant.ru/edu/student/download_books/book/grazhdansky_process_rossii_pod_red_aa_mokhova/
http://www.consultant.ru/edu/student/download_books/book/grazhdansky_process_rossii_pod_red_aa_mokhova/

2. TpolieccyaibHasi 3aMHTEPECOBAHHOCTh B BHIHECEHUH OJIarOMPHUSITHOTO
peleHus;
3.BBICTYIJICHUE B 3aIIUTy CBOUX CYOBEKTHUBHBIX IMPaB U OT CBOETO

uMeHH; !

BaxxHO OTMETUTH, UTO B Cy1€OHON pa3OupaTeNbCTBE IEUCTBYIOT JBE CTOPOHBI
MEXy KOTOpPBIMU BeJeTcsi crop o mpase. CienoBaTelbHO, OAUMH U3 CyOBEKTOB
ATOr'0 CHOPHOI'O OTHOIIEHUsI Oy/AET BBICTYNATh JIMIIO, 3asBISIOLIEE O TOM, YTO €r0
IpaBa HEOCHOBATEJIbHO HApYIICHBI JPYrod CTOPOHOM- 00dazaTeNb CHOPHOTO
npaBa, a Jpyras CTOpOHa OyAET CUMTAThCA MpeIoiaraéMbIM HapyIIUTENIEM MIpaB
nauna, oOpatuBiierocs B cyld. Mrak, K CTOpoHaM B Tpa)KJaHCKOM MpoIecce

OTHOCATCA UCTC U OTBCTYHK.

HUcxonst W3 BBIIECKA3aHHOTO MOXHO OINPEICIIUTh MNPAaBOBOE IMOJOKEHUE
cTopoH. MTtak, nuio- kotopoe oOpaiaercs B CyJ 3a 3allUTOM CIOPHOTO IpaBa
IyTEM TMPEIBSIBICHUS HWCKOBOIO 3asBJICHUS, HA3bIBACTCA HWCTUOM, a JIHIIO,
MIPUBJIEKAEMOE K OTBETY, K KOTOPOMY MCTEIl TMPEIBIBISAECT CBOE HCKOBOE
TpeOboBaHHe, HWMEHyeTcs  OoTBeTYMKOM. CTOopoHAaMH B  TPAKIAHCKOM
CyJONPOU3BOJICTBE a HMMEHHO MCTLUOM M OTBETYUKOM JIAHHBIE YYACTHUKHU
KOHKPETHOTO CTOpa CTAHOBSATCS C MOMEHTa BO30YXKJICHUS TPaXKIAHCKOTO Jena.
Takum oO0Opa3oM, eciM HCXOAUTh W3 CKa3aHHOrO 00€ CTOPOHBI SIBIISIOTCS
npeanoiaraeMbiIMi  CyObeKTaMH B Tpa)kJAaHCKOM MPOLIECCE U OKOHYATEIbHBIN
OTBET Ha BOIpoC «IIpuHAAIEKUT M UCTLY CIIOPHOE ITPABO M HAPYILIEHO JU OHO
OTBETUMKOM?» MOXET JaTh TOJBKO Cyld. CTOpPOHBI y4aCTBYIOT B MPOILIECCE MJIA
3alIUTHl CBOUX IMPAB M 3aKOHHBIX MHTEPECOB M BBICTYNAIOT B MPOLIECCE OT CBOETO
uMeHd. OOBEIUHSET CTOPOHBI TO OOCTOSITENIBCTBO, YTO CYyJl MO TPAKIAHCKOMY

paccMaTpruBaCT U Pa3pCiIacT 110 CYMCCTBY UMCHHO UX CIIOp O ITpaBc.

rpaskaaHcKuii npouecc: YuebHuk (5-e usgaHue, nepepabotaHHoe u aononHeHHoe) /Mog pea. M.K. TpeywHMKoBa.
— M.: CraTtyT, 2014.
http://www.consultant.ru/edu/student/download books/book/treushnikov_mk grazhdanskij process uchebnik/
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CornacHo u4.l, cr4 T'TIK P® «Cyn Bo30yXIaeT TpaxIaHCKOE JEeJ0 IO
3asBJICHUIO JIMLA, OOPATUBIIETOCS 3a 3aLIUTOM CBOMX IpPaB, CBOOOJ M 3aKOHHBIX
uHTepecoBy. Ho Hapsay ¢ 3TUM 3asBICHHUE B CyJ MOXKET MOJaTh HE TOJBKO JIHIIO,
KOTOpOE SBJSIETCSI CyOBEKTOM CIIOPHOIO MpaBa M BBICTYNACT B 3aIUTy CBOETO
HapyILIEHHOTO WIM OCIHOPEHHOIO IpaBa, HO M B MOPSAAKE IPEILyCMOTPEHHOM
3aKOHE B CyJ C 3asBJICHHMEM O 3alUTe YYXXUX HHTEPECcOB, BIpaBe oOpauarbes
IPOKYpOp, TOCYIapCTBEHHbIE OpraHbl, OpraHbl MECTHOI'O CaMOYIpPAaBJICHUS,
opranu3auud u 1p. Cornacuo 4. 2 cr. 38 I'TIK P® nuio, B nHTEpECax KOTOPOro
JIeJI0 Ha4yaTo IO 3asBJICHUIO JIUL, OOpaIaloUXCs B CyJl 3a 3alllUTON MpaB, CBOOOA
Y OXPAHSIEMbIX 3aKOHOM MHTEPECOB APYTUX JIULI, U3BEIIAETCS CYJOM O BO3HUKILIEM

MpoHeccCcC U y4aCTBYCT B HCM B Ka4CCTBC UCTLA.

B cya o6mieil ropucIUKIMU NpoKypop oOpallaeTcs B clydae 3allluThl TpasB,
CBOOOJI M 3aKOHHBIX HMHTEPECOB TpaKIaH, HEOMPENEICHHOrO0 Kpyra JHI[ WU
uHTepecoB Poccuiickoit ®deneparuu, cyobekToB Poccuiickoit ®deneparuu,
MYHULIMNAIBHBIX 00pa30BaHUM. 3asiBIICHHE B 3alIUTy MpPaB, CBOOOJ M 3aKOHHBIX
WHTEPECOB TPaXKJIaH MOXKET OBbITh MOJAHO MPOKYPOPOM TOJIbKO B Ciliydae, €Ciu
IpaXJAaHUH TIO COCTOSIHUIO 3JI0POBbsl, BO3PACTy, HEIEECIIOCOOHOCTU WU JIPYTrUM
YBOKUTEIIBHBIM TPUYMHAM HE MOXET caM oOpatuthcsi B cyna. s mosiHOTrO
paccMOTpEHHUsI BOIpoca O TMOPSAKE NPEAbSIBICHUS ITPOKYpPOPOM 3asiBIICHHS B
3aIUTY YYKHUX JIMI MOXHO OOpaTUThCS K CyAeOHOU mpakTuke. Tak: «mpoKypop
YkanoBckoro paiiona Hukeropoackoil obmactu, JAeWCTBYS B HMHTEpecax
HEOMPEICJICHHOTO Kpyra JIMIl, oOpaTWics B CyJd C YyKa3aHHBIM 3asBJICHHUEM,
CChUIAsICh HA TO, 4YTO B XOAE€ TMPOBEICHHUS TPOBEPKU  COOIIOJICHUS
3aKOHOJIATeIhCTBA 00 MH(MOpMAIuu, HHPOPMAIIMOHHBIX TEXHOJOTUSX U O 3aIlHUTe
uH(OpPMAITUU TIOCPEACTBOM BBIXOJIa B TEIEKOMMYHUKAIIMOHHYIO CETh MHTEPHET
YCTaHOBJICHO, YTO B CBOOOJHOM JocTyre Ha MHTepHeT-caiiTe http://umniy-ya.ru/
pa3mMerieHa HHGOPMAIUSI O TPOJAXKe IUIUIOMOB, YAOCTOBEPEHUH, aTTECTATOB U
T.1. Ilockonmbky wHOpManus, pasMmenieHHas Ha HHTepHer-caiite http://umniy-

ya.ru/ IpsiMo HE OTHECeHa K MH(pOpMaIuu, B OTHOILIEHUH KOTOpoil PockomHanzop



BIIPABE CaMOCTOSITEIBHO IPUHATH PELICHHUE, SIBIIAIOIICECS OCHOBAHHUEM JUIS
BKJIIOYEHHS] JIOMEHHBIX HMMEH M (WJIM) yKas3aTeled CTpaHull CalWTOB B CETH
WHTEepHET, a TakKe CETEBBIX aJPECOB B €IMHBIN peecTp, HEOOXOIUMO MpPHU3HAHUE
Takod uWHGOpPMAIMM B KaXJOM KOHKPETHOM Cly4ae 3alpelieHHON K
pacnpoctpaHeHuto. MHoM nopsiiok orpaHUYeHHs JOCTyIa K TaHHON MHpOopMaluu
HE NPEeNyCMOTpeH. B 1eisaX BOCCTaHOBJIEHHS HApyLIEHHBIX IpaB IpaKaaH U BO
WCIIOJITHEHHUE JEUCTBYIOIIETO 3aKOHOAATENbCTBA, JOCTYN K BBIIIECYKa3aHHOMY

caiiTy HEOOXOIMMO 3aIPETHTh. »

B napyrom pnene «3amectutrenb PTHIIEBCKOro MEXpalOHHOTO MPOKYypopa
CaparoBckoit oonactu (nanee - IIpokypop) oOpaTuics B CyJl ¢ KICKOM B HOPSIIKE
cT. 45 TTIK P® B uHTEepecax HEOIPENEICHHOrO0 Kpyra JIAI K aJMHUHUCTpaluu
KpacHo3Be3quHCKOr0O MYHULIMIATBHOTO oOpa3zoBaHuUs Prumesckoro
MyHULMNAIBHOTO paiioHa CapaTtoBckod oOnactu (najnee - aJIMUHUCTpalus
Kpacnozse3auuckoro MO) 06 00si3aHMM 0OpaTUTHCS B OpraH, OCYIIECTBIISIONIUI
pEerucTpaiuio rmpaBa COOCTBEHHOCTH Ha HEJBMKMMOE MUMYIIECTBO C 3asBJICHUEM O

IIOCTAHOBKE Ha y4eT B KAUeCTBE OECX03AHHOr0 NMYIIECTBA.»>

JI71s1 TOro, 4TOOBI OBITH UCTIIOM IO KOHKPETHOMY 1€y, JOCTATOUYHO COCIAThCS
Ha 3aMHTEPECOBAHHOCTH B 3al[UTE CBOETO MpaBa WM 3aKOHHOTO MHTepeca. TorT,
KTO oOpaiaercst 3a cyeOHOM 3aIuToM, JOJKEH JIHIIb yKa3aTh (a HEe J0Ka3ath),

YTO CIIOPHOE MPaBO (OXpaHAEMbI 3aKOHOM HHTEPEC) MPUHAIICKUT EMY.

[logBonsg WTOr CKa3aHHOMY, HEOOXOAMMO MPHU3HATH, YTO XapaKTEPHBIMU

IMpU3HaKaMH CTOPOH ABJIAIOTCA:

1. HanuyMe NPOTUBOIOJIIOKHBIX IOPUIUYECKUX HHTEpecoB. B ciyuae
«CIIMSIHUSDY MCTLA U OTBETYHMKA B OJHOM JIMIIE SIBIIAETCS OCHOBAaHUEM JUIS

MpEKpaIlleHHs] MPOU3BOJCTBA MO ey (Hampumep, B Clydae JEHEKHOIO

! CypebHan npakTika YkanoBCcKoro paiioHHOro cyaa o6 obpalieHn NpoKypopa ¢ 3asBAeHMeM B 3alUuUTy Npas
HeonpeaeneHHoro Kpyra nuu. https://rospravosudie.com/court-chkalovskij-rajonnyj-sud-nizhegorodskaya-oblast-
s/act-581488887/

2 CypebHas npakTMKa PTULLEBCKOro paitoHHoro cyaa o6 obpalueHnn NpoKypopa ¢ 3aABeHUEM B 3aLMUTy Npas
HeonpeaeneHHoro Kpyra auu https://rospravosudie.com/court-rtishhevskij-rajonnyj-sud-saratovskaya-oblast-
s/act-581773712/



https://rospravosudie.com/court-chkalovskij-rajonnyj-sud-nizhegorodskaya-oblast-s/act-581488887/
https://rospravosudie.com/court-chkalovskij-rajonnyj-sud-nizhegorodskaya-oblast-s/act-581488887/
https://rospravosudie.com/court-chkalovskij-rajonnyj-sud-nizhegorodskaya-oblast-s/act-581488887/
https://rospravosudie.com/court-chkalovskij-rajonnyj-sud-nizhegorodskaya-oblast-s/act-581488887/
https://rospravosudie.com/court-rtishhevskij-rajonnyj-sud-saratovskaya-oblast-s/act-581773712/
https://rospravosudie.com/court-rtishhevskij-rajonnyj-sud-saratovskaya-oblast-s/act-581773712/
https://rospravosudie.com/court-rtishhevskij-rajonnyj-sud-saratovskaya-oblast-s/act-581773712/
https://rospravosudie.com/court-rtishhevskij-rajonnyj-sud-saratovskaya-oblast-s/act-581773712/

cyaeOHOro cropa OTHa C ChIHOM CMEpTh OTIA IOBJeYeT 3a CcoOOM
JUKBUAALMUIO TIPOIlecca, TaK KaK ChIH B pe3yJIbTaTe HACIEAOBAHMS OKAXKETCS
CyOBEKTOM IpaBa TpebOBaHUs K caMoMy cebe);

2.BeJIeHHEe CTOPOHAMHU IpoIiecca OT CBOEr0 HMEHHU;

3. mpuHATHE Cy1e0HOTO PEIICHUsI Ha UM CTOPOH;

4. pacnpoCTpaHEeHHE CHIIbI CYI€OHOTO PEIICHHs Ha CTOPOHBI;

5.BO3JI0KEHHE HA CTOPOHBI, IO 0011IeMy MPaBUITY, CyACOHBIX PacX0/I0B

CTOpOHaMI/I B I'pa’XIaHCKOM IIPOLECCCC SABJIAIOTCA YHACTBYIOIIMUE B JCIIC JIMIIA,
CIIOPp KOTOPBIX O CY6T>€KTI/IBHOM IIpaBC UINU OXpPAaHACMOM 3aKOHOM HHTCPCCC CY[I

JOJDKCH paCCMOTPCTh U PA3PCIINTD.

YuurteiBas BBIIICHU3JIOKCHHOC, TPYAHO HC COIJIaCUTHCA M.K. TpeyanI/IKOBBIM,

KOTOPBIN ONpPESITUIT TOHSATHE KaXK0M U3 CTOPOHBI B TPAXKIAHCKOM IpolLiecce.
Takum obpazom:

Hcmeu - 9TO JIMOO, KOTOPOC IIPCAIIOJOXKUTCIIBHO ABJIACTCA O6J'IaIIaT€J'I€M
CIIOPHOI'O IIpaBa HWJIM OXPAaHACMOI'0 3aKOHOM HHTCPECa MU KOTOPOC 06pamaeTc;1 B
Cyna 3a SaHlHTOfI, IMOCKOJIBKY CHHTACT, YTO €ro IMpaBO HCOCHOBATCIILHO HAPYIICHO

HJIN OCTIOPCHO OTBECTUHUKOM.

Omeemyuk - U110, KOTOPOE TIO 3asBJICHUIO UCTIIA JINOO HAPYIIUTEIb €ro MpaB
U UHTEPECOB, MO0 HEOCHOBATENIbHO, 0 MHEHHUIO UCTIIA, OCIIAPUBAET €ro MpaBa U
KOTOPOE BCIICJICTBHUE 3TOTO MPHUBIIEKACTCS K OTBETY IO MCKY M MPOTHUB KOTOPOTO

I03TOMY BO30YyXkaaeTcs aeno.t

rpaskpaHcKkmii npouecc: YuebHuk (5-e usganune, nepepabotaHHoe 1 gononHeHHoe) / Mo pea. M.K.TpeywHMKoBa
— M.: CraTtyT, 2014.

http://www.consultant.ru/edu/student/download books/book/treushnikov_mk grazhdanskij process uchebnik/
© KoHcynbTaHTMAtoc, 1997-2018



http://www.consultant.ru/edu/student/download_books/book/treushnikov_mk_grazhdanskij_process_uchebnik/
http://www.consultant.ru/edu/student/download_books/book/treushnikov_mk_grazhdanskij_process_uchebnik/
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1.3 IIponeccyanbHasi NPaBOCIOCOOHOCTH M /I€€CIIOCOOHOCTD

[Ipy nOpuHATHM 3asBICHUS MW [PUBICYEHUS JIMIl K [POU3BOACTBY
pPacCMOTpPEHHs TPaXIaHCKOr0 CHopa HEOOXOAMMO pEUTh BOIPOC O TOM,
o0najalT JIM JaHHBIE JIMLA [POLECCYalbHOM  MPaBOCIOCOOHOCTBIO U
JeecroCcOOHOCThIO. JIJIs 3aIUThI NPUHAIJIEKANUX IPAB U UHTEPECOB YUACTHUKU
MaTepUabHBIX  MPABOOTHOLIEHUH  JOJKHBI  00JazaTh  MpolEecCyalbHON
IPa)X/1aHCKON MPABOCIOCOOHOCTBIO U JEECIOCOOHOCTBIO, AJIi TOTO YTOOBI B XOJ€
pa30uparenbcTBa Jefla HE BO3HUKANA CHUTyalMs, NpU KOTOPOM CyOBEKT
MaTepHaJIBHOIO IPaBa HE MOI' CAMOCTOSTENBHO 3allMINATh CBOU IIPaBa U 3aKOHHBIE
UHTEpECHl B cyle. MHCTUTYT Irpa’kaaHCKOro MpaBO- U JEECHOCOOHOCTH HAIIO
OTPa)XEHUE B JICUCTBYIOIIEM TIPa)kIAHCKO-IIPOLECCYAIbBHOM 3aKOHOJATEIbCTBE B

cratbsix 36, 37 I'TIK PO, a Takke B HOpMax rpax JaHCKOTO MpaBa.

OnHuM W3 OCHOBOIIOJATalOlIMX YCIOBUWM [JI y4acTHsl B TpaXJaHCKOM
npoIecce, SBJSIETCS HAIWYME Y JIMI YYacTBYIOIIMX B JIeJ€ TPaKIaHCKOU
npaBocriocooHocTd. Ilox rpaxagaHcKo MpPaBOCTIOCOOHOCTHIO MOHUMAIOT
CIIOCOOHOCTh JIMIIa WMMETh TPaXKJIAaHCKHE MpaBa M HecTH o00s3aHHOCTH. OHa
MPU3HAETCS B PaBHOM Mepe 3a BCEMHU HE 3aBUCUMO OT TPaXKIAHCTBA, a TaKXKe
IOPUIUYECKUMU  JIMIaMHU, OO0JaJalolMMH B TOPSAJAKE TPEITyCMOTPEHHOM
3aKoHOAaTebCTBOM P® mpaBoM Ha cyacOHyro 3anmuty. I[IpaBocmiocoOHOCTH
¢bu3nYecKoro JMIla BO3HUKAET C MOMEHTa €ro POXKICHUS U MPEeKpallaeTcs
cmepThio. ConepkaHuE TpakIaHCKOW MPaBOCMOCOOHOCTH BKIIIOYAET TIpaBa B
Pa3IMUHBIX OTpacisix PoccuUiCKOro 3akoHONATENILCTBA U MPABO HA MX 3AlUTY B
MOPSAKE TPaX)JAHCKOTO CYAONMPOU3BOACTBA. UTO KacaeTrcsi TaKUMX YYaCTHHKOB
IPaXKJIAHCKOTO Mpolecca Kak CyJbd, CBUAETEIEH, DOKCHEPTOB U JIPYTUX
YYaCTHUKOB I'pa)kJAaHCKOTO TMpoIlecca, UX MpoleccyaibHas MPaBOCIOCOOHOCTh HE
CBs3aHA C MX TPaXITAHCKON MpaBOCIOCOOHOCTHIO. Kak yke TOBOPMIIOCH BBHIIIIE
rpaKJaHCKas PaBOCIIOCOOHOCTh MPU3HAETCS HE TOJIBKO 32 (PU3NYECKUMH, HO U 32
opuanueckumMu auiamu. CiaeaoBaTeabHO, BO3HMKAET Borpoc: C Kakoro MOMEHTa

IOPUIUYECKOE JIMI0 HAACNSIEeTCs] TPaKJaHCKOW mpaBocrocoOHOCThI0?  Kak yxe
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OTMEYaJ0Ch, MHCTUTYT TPAKIaHCKOM MPABOCIIOCOOHOCTH PETYIUPYETCS HOPMAMHU
rpaxkaaHckoro mnpasa. Mrak, cormacHo crateu 49 I'K P® ropuanueckoe JUIO
MOKET UMETh T'PAXIAHCKHE IpPaBa M HECTU CBS3aHHBIC C ITOU JIESITEIbHOCTBIO
obsi3aHHOCTH. [IpaBOCIIOCOOHOCTh IOPUIMYECKOTO JIMIIA BO3HHUKAET C MOMEHTa
BHECCHMS B €IMHBIN IOCYJaPCTBEHHBIA PEECTP IOPUINUYECKUX JIMI CBEICHUN O €ro
CO3/IaHUU U MPEKPAIIAECTCS B MOMEHT BHECEHUS B YKA3aHHBIN PEECTP CBEICHUM O

€ro JIMKBHUAallUH.

Kak MBI yXe BBIACHWIM, B Ka4e€CTBE CTOPOHBI B TPAXKIAHCKOM IIPOLIECCE
MOXET BCTYNUTb U IPOKYpOp, IIyTEM MPEABIBICHUSA 3asABICHUS B IOpPSIKE,
PETYCMOTPEHHOM 3aKOHOM B 3alIUTy NIpaB HEOMPEAEIIEHHOTO KPYr JUL JIHOO
IpaKIaHUHA, B CJIy4ae OTCYTCTBHS Yy HEr0 BO3MOYKHOCTH CaMOCTOSATEJIBHO
coBeplIaTh HEOOXOAMMBIE ICHCTBUS AJs 3allUThl cBOMX IpaB. (CienoBaTenbHO,
BO3HHMKAET HEOOXOAUMOCTh ONPEIEICHUS] MOMEHTa BOSHUKHOBEHHS y MPOKypopa
npaBocriocooHoctu.  C Touku 3peHus A.A.llleneneBa mnpaBOCIOCOOHOCTH Y
IIPOKYPOpa BO3HUKAET C MOMEHTA HA3HAYEHHsI HA JOJDKHOCTh U YTPAYMBACTCS C
MIPEKPALLICHUEM TTOJHOMOYHMM B 3TOW JOJHKHOCTH, KOTOPBIM HM3JIOKUI B CBOEM
HayuHOU crarbe «DOpPMBI y4acTHsi MPOKypopa B TpaxkaaHckom mpoueccel». B
JAHHOM CIlydal MOXET BO3HMKHYTh Bompoc: Kak omnpenensercs MOMEHT
Ha3Ha4eHUs npokypopa? — HazHaueHne mpoKypopa Ha JOJKHOCTh ONpPENeseTcs
MOMEHTOM O(OpMIIEHHUs MpHKa3a O IpueMe Ha paboTy B KadyecTBE TaKOBOTO.
CornacHo ctateu 46 I'TIK kpoMe npokypopa, mpaBoM 00pamaThCs B CyA B 3aIUTY
npaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JAPYTUX JIML HAAENEHbl U OpraHbl
rOCyJapCTBEHHOM BJACTH, OPraHbl MECTHOI'O CAMOYIIPABICHHUS W OpPraHU3alUU.
Oprasbl TOCyIapCTBEHHOM BJIACTH M MECTHOT'O CaMOYIIPABJIEHUS BBICTYHAKOT OT
Poccuiickoii denepannu, cyorexktoB PD, a Takke MyHUIIMTIATBHBIX 00Pa30BaHUMA.
[lopsimok ¥ MOMEHT HaJeNeHusT MX TIPakKIAHCKON MPaBOCHOCOOHOCTHIO

ONPEAEIACTCS aKTaMH, PETYJIUPYIOIIMMHU IMPABOBOM CTAaTyC ITUX OPTraHOB.

1. Wenenes A.A. DopMbl yyacTMa NPOKYpopa B rpaxaaHckom npouecce https://cyberleninka.ru/article/n/formy-
uchastiya-prokurora-v-grazhdanskom-protsesse-1



https://cyberleninka.ru/article/n/formy-uchastiya-prokurora-v-grazhdanskom-protsesse-1
https://cyberleninka.ru/article/n/formy-uchastiya-prokurora-v-grazhdanskom-protsesse-1
https://cyberleninka.ru/article/n/formy-uchastiya-prokurora-v-grazhdanskom-protsesse-1
https://cyberleninka.ru/article/n/formy-uchastiya-prokurora-v-grazhdanskom-protsesse-1
https://cyberleninka.ru/article/n/formy-uchastiya-prokurora-v-grazhdanskom-protsesse-1
https://cyberleninka.ru/article/n/formy-uchastiya-prokurora-v-grazhdanskom-protsesse-1
https://cyberleninka.ru/article/n/formy-uchastiya-prokurora-v-grazhdanskom-protsesse-1
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Kpome Hammuus y CTOpOH Tpa)kTaHCKOW MPaBOCIOCOOHOCTH, JJISl Y4acTHUs B
IPaKJAHCKOM TIpollecce HEOOXOAUMO Takke, uToObl OHM o0najanu U
IPaKJaHCKOM MPOLIECCYaIbHOM 1eecnOoCOOHOCThIO. ['paxk1aHcKas mpoleccyaabHas
JeecrocoOHOCTh perynupyercs HopMmamu ctatbul 37 T'TIK PO u moxg xoTopbiM
MOHUMAETCSA- CIOCOOHOCTh  JIMIIAa CAaMOCTOSITEIbHO CBOMMHM  JACHCTBUSMU
OCYIIECTBIIAThH TMPOIECCyadbHbIC TPaBa, HECTH MPOIECCYaTbHBIE OOS3aHHOCTH H
nopy4yaTb BEICHHE Jella B CyAe€ MpeacraButTento. Eciaum rpaxaaHckas
mpoleccyanbHasi TPAaBOCIIOCOOHOCTh BO3HHMKAjda C MOMEHTa POXACHHUS, TO
JIeeCIIOCOOHOCTh BO3HUKAET B MOJHOM O0BEME JIMIIOM MO JOCTHXKEHHIO 18 jerT.
Jlns opraHoB TroCyIapCTBEHHOM BJIACTH, OPTAaHOB MECTHOTO CaMOYIIPABJICHUS U
OpraHu3alui rpaxaaHcKas nmpoueccyagbHas AeeClIOCOOHOCTh BOBHUKAET BMECTE C
HAJICJICHUEM WX TPaXJTaHCKOM MpolieccyalbHONM MPaBOCIOCOOHOCTHIO. JInio, He
JOCTUTIIMM  COBEPIICHHOJIETHUS,  MOXET  JIMYHO  OCYILUECTBISATH  CBOM
MpoIlecCyalibHbIE MPaBa U HECTH OOS3aHHOCTH B CYJI€ MOCJE BCTYILUICHUS B Opak
WA OOBSBJICHMS €T0 IOJHOCTRIO JeecrtocoOHbIM. Tak, cornacHo 4.1, cT.27 'K PO
HECOBEPILICHHOJETHUM, AOCTUTIIUA 16 JEeT, MOXKET OBITh OOBSIBIECH MOJHOCTHIO
JIEeCTIOCOOHBIM, €ClId OH paboTaeT MO TPYJOBOMY JOTOBOPY WM C COTJacus
3aKOHHBIX NPEACTABUTEIICH 3aHUMACTCS MPEANPUHUMATEIIBCKON NIESTEIbHOCTHIO.
OOBsIBIICHHE HECOBEPIIICHHOJETHETO MOJHOCTHIO JEECIOCOOHBIM MPOU3BOAUTCS
M0 PELICHUI0 OpraHa OMEKH M TOMEYUTENIbCTBA C COTJIacHsi OOOUX POIUTENEH
AMAHCUIIUPYEMOTO, B CIydae OTCYTCTBHUS COIJIACHUSI TAKOE PEIICHUE MOXKET ObITh
NpUHATO cyaoM. OrpaHWYEeHHBIMH B JI€€CTIOCOOHOCTH NPHU3HAIOTCA JUIla B
Bo3pacte oT 14 no 18 ner. IlpaBa, cBOOOIBI U 3aKOHHBIE MHTEPECHI TAKMX JIUI] B
rpaXJaHCKOM MPOILIECCE 3AIIMIINAIOTCSA Ye€pe3 MX 3aKOHHBIX MPEACTABUTENECH, HO
CyJl pacCMaTPUBAIOIIMI TpakIaHCKOE JAeNI0 00sS3aH MPHUBJICYh K YYaCTHIO B
pacCMOTpEHHH | pa30upaTeNbcTBE Jiejla CaMUX HECOBEPIICHHOJCTHUX. B
cootBercTBUM cO cratheid 30 'K P® nuna, takxke MOryT ObITh MpU3HAHHBIMU
OTPaHUYCHHBIMUA B JI€ECITOCOOHOCTH TIO PENICHUIO Cy/aa, MPUHATOM B TOPSJIKE
npeaycmorpernHoM ['naBoii 31 I'TIK P®. Jluna, orpanndeHHbIE B 1€€CTOCOOHOCTH,

TAaKXKC OOJIZKHBI OBITH MMPUBJICYHCHLI CYAOM K YYAaCTHIO B PAaCCMOTPCHHUHU H
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pa3peleHud TPaXKIAHCKOTO Jela, KAacalollerocs MX MpaB, CBOOOJI M 3aKOHHBIX
uHTepecoB. Jluna, He nocturmue 14 ner, npU3HAOTCs HEJIEECIIOCOOHBIMU, a TAKKe
TaKOBBIMH MOTYT OBITh MPU3HAHBI JULA, B MOPSAKE MPEAYCMOTPEHHOM 3aKOHOM,
KOTOPBIE BCJIEACTBUE IICUXUUYECKOIO PACCTPOMCTBA HE MOT'YT IIOHUMAaTh 3HAaYEHUE
CBOMX JCHCTBHHA WM PYKOBOAUTH MMM. PelleHMe O NpHU3HAaHWM TpaKJaHWHA
HEIECECIIOCOOHBIM MOXET OBITh NMPUHATO HCKIIOYUTENBHO CYJOM M B TOPSAKE
YCTaHOBJIEHHOM 3aKOHOM. OT HMMEHHM HEIEeeCOCOOHBIX JIMI B TIPa)JIaHCKOM
IIPOLIECCE BBICTYMAKOT MX 3aKOHHBIE IPOLIECCHI, B YKA3aHHBIX 3aKOHOM CIIy4asx

Cy BIIPpABC IIPHUBJICYb TAKUX JIMI] K Y4aCTHUIO B ACJIC.

['pakmaHckast TpoleccyanbHas MPaBOCIOCOOHOCTh W J€eCHOCOOHOCTh
peanu3yroTcs JIMIAMH IyTeM COBEPILICHHS NPOIECCyaabHBIX KaK JMYHO, TaK H
yepe3 mpeacraBuTeneii. OpraHbl TOCyAapCTBEHHOW BJIACTH, OPraHbl MECTHOTO
CaMOYIIPaBJICHUSI W OPTaHM3alMU COBEPIIAIOT TPOIECCYaTbHBIC JICHCTBUS B
IpaXJaHCKOM TMpOIlecce 4Yepe3 CBOMX KOJUIETHAIBHBIX JIMOO eIMHONIUYHBIX
OpTaHOB, KOTOPBIC HA/ICJICHBI COOTBETCTBYIOIIUMH TIOJTHOMOYHMSIMHA YCTaBaMU dTHX

OPTaHOB M OPraHU3AIUN.
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I'naBa 2.I1poueccyajibHblie MPaBa U 00S13aHHOCTH CTOPOH B TPa’KIaHCKOM

npouecce.

IIpaBoBO#i cTaTyc BCEX YYaCTHUKOB B I'PaKIaHCKOM IIPOLIECCE ONpEAENsIeTcs
yepe3 UX IpoLeccyalbHble IpaBa U 00sA3aHHOCTH. CTOPOHBI B TPa)IaHCKOM
Ipolecce  SBIAIOTCS OCHOBHBIMM  YYaCTHUKAMH W TOJIB3YIKOTCS  BCEMU

nponcCCyaJibHbBIMU IIpaBaMHy, IIPUHAMJICIKAIUM JIMAM, YHaCTBYIOIUM B ACJIC.

[Toa cyOBEKTUBHBIM MPOLIECCYATBHBIM IPABOM MIOHUMAETCA MEpPa BO3MOMXKHOTO
IIOBEJICHNUS CTOPOHBI, OXpaHsdeMmas U peryiupyemMas HOPMaMu TIPaKIaHCKOIO

MPOIIECCYATBLHOTO MPaBa.

HOI[ CY6’beKTI/IBHOﬁ HpOHGCCY&J’IBHOﬁ 0053aHHOCTBIO TTOHUMAETCS MCpa
AOJDKHOTO ITOBCACHUA CTOPOH, MNPECAYCMOTPCHHAA H oOecrieueHHas HOpMaMH

TpAXKAAHCKOI'O IIPOLCCCYyaIbHOI'O ITpaBa.

Bce npoueccyanbubie mpaBa U o0si3aHHOCTH omnpeneneHsl B ['TIK PO. B
JUTEpaType TPaxJaHCKOTO MPOLIECCYAIbHOTO MpaBa MPOU3BOJAUTCS pa3/eiCHUE
BCEX MPOIIECCYaTbHBIX MPaB U 00SI3aHHOCTEW CTOPOH Ha OOIIME U CHElUabHbBIE.
Hcxons w3 mpuHIUMIIAa PAaBEHCTBA BCEX IMEpPE]l 3aKOHOM U CYJOM BCE€ YYACTHHUKHU
IPXKIAHCKOTO  MpOLEcca  MOJb3YIOTCA  MPOLECCyaJbHBIMU  IMpaBaMU U

00s13aHHOCTSIMU B PaBHOM Mepe.

2.1 OO0mue npaBa v 00A3aHHOCTH CTOPOH

ITon oOummMu mporeccyalbHBIMU TIpaBaMH IMOHMMAIOTCS TMpaBa CTOPOH,
KOTOPBIMHU HAJIEJIEHBI BCE JIMIIA, YYACTBYIOLIME B PACCMOTPEHUU WU pa3pelIeHUU
rpaxaaHckoro Jgena. K HHM mpexae BCEro OTHOCAT NIPaBO  CTOPOH
HEMOCPEJACTBEHHO Y4YacTBOBATh B PACCMOTPEHUU M PA3PEIICHUH BO3HUKIIETO
criopa. Tak, CTOpOHBI BIpaBe Y4aCTBOBAaTh BO BCEX CYNEOHBIX 3aCEIaHMSIX IIO

ALYy, a TaAKKC BIIpaBC:
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® 3HaKOMUTbHCS C MaTepualiaMu Jiejia, JeNlaTh BHITUCKU U3 HUX, CHUMATh
KOTIHH;

® 3asBJISITH OTBO/IBI,

® IIPECTABIATH IOKA3aTENbCTBA U yYAaCTBOBATh B UX HCCIIEIOBAHUM;

® 3a7aBaTh BOMPOCHI JAPYTrUM JIMIIaM, Yy4YacTBYIOUIMM B  JeNe
(cBUIETENSM, SKCIIEPTAaMU CIICIIUAIUCTAM);

® 3afBJSITh  XOJATaiicTBa, B TOM 4yuciae 00 ucTpeOOBaHHUH
JI0Ka3aTeJbCTB;

e aBaTh OOBSICHEHUSI Cyly B HIUCbMEHHON U YCTHOU (hopMeE;

® MIPUBOJIUTH CBOM JOBOJBI IO BCEM BOMPOCAM BO3HUKAIOMIMX B XOE
CyJeOHOro pa30upaTenbCTBa;

® BO3pakaTb OTHOCUTEJIBHO XOJATalWCTB M JOBOJOB JPYIMX JIHIL,
Y4YacTBYIOILIHX B JIEIC;

¢ [10JIy4aTb KOIIMH CYH€6HBIX HOCTaHOBHCHHﬁ;

Bce nmponeccyansHble mpaBa peryinupyrorcss HopMamu cratbu 35 ['TIK PO.
ba30BBIM MCTOYHMKOM JUIsl BCEX MPOLECCYyaNIbHBIX IpaB siBisieTcss KoHcTuTynums
Poccniickont ®enepaunu. Ilpexne Bcero Koncturynusa P® 3akpemsier mpaso
rpaXJaH Ha 3alllUTy CBOMX HApyUIEHHBIX I[IpaB BCEMH CIIOCOOaMH, He
3alPEIIEHHBIMU  3aKOHOM. Jluma, yuacTByromme B pa3OupaTenbcTBe
IPaXJaHCKOIO  Jena,  JOJDKHBI ~ JOOPOCOBECTHO  IOJB30BAaThCA  BCEMHU

MponcCCyajlbHBIMM IIpaBaMU IIPHUHAIJIC)KAIIUM HM.

CTOpOHBI B ITPAXKIAHCKOM TPOLECCE TaKKE B COOTBETCTBUU ¢ 4.2, cT.35 ['TIK
HECYyT TIpPOlLIeCCYalbHBIE  OOS3aHHOCTH, TMPEAYCMOTPEHHBIE  3aKOHOM, 3a
HEUCTIOJIHEHHE KOTOPHIX HACTYMAIOT HE OJIaroNpHUATHBIC TTOCIEACTBUS Jis1 HUX. B

YaCTHOCTH, K IIPpOLECCyalbHbIM 00S13aHHOCTSIM OTHOCSIT:

e 00s3aHHOCTH JTOOPOCOBECTHO IOJIH30BATHCS BCEMHU MPHHAIICKAIIUMHI

UM mpoueccyanbHbiMU npaBamu (c1.35 ['TIK P®D)
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e coOmroieHue mopska cyaeoHoro 3aceaanus (4.5, ct.158 T'TIK PO).
Jluna, HapylIUBIIME YCTAHOBJCHHBIM 3aKOHOM TIOPSAJIOK CyIeOHOE
3ace/laHusl HECYT OTBETCTBEHHOCTh B COOTBETCTBUMU CcO cTatheil 159 I'TIK
P®. Tak, cormacHO HMaHHOM CTaTbM B CIydae HApPYLICHUSA MOPSAAKA
CylIeOHOTO 3acellaHus, CyA OOBSBISET MPEAYNPEexACHUE; IPU MOBTOPHOM
HapyLIEHUN MOXKET YAAJIUTh JHUI0 U3 3aja CcyAeOHOro 3acenaHus Ju0OO
HAJIOXHUTH MTpad B pazMepe 10 OJHOM THICSUYH PYyOIIeH.

e coobOmeHue cyay o mepemene mecrta xxurtenbcTBa (cT.118 I'TIK POD). B
cllydyae OTCYTCTBHUSI TakOro COOOIIEHHUS, CyJAeOHbIE  HM3BEIICHUSA
OTHPABJICHHBIE 110 YKA3aHHOMY PaHHEE aJpPeCy CUUTAIOTCS IOCTABJICHHBIMH,
XOTS aipecaT TaM U HE POKUBAET.

® 0053aHHOCTb M3BECTUTH CyJ O MPUYMHAX HESBKM U TPEIOCTABUTH
JI0OKa3aTeIbCTBAa YBAXKUTEIbHOCTH 3TUX NpuduH (cT.167 I'TIK P®). B ciyyae
MPU3HAHUS TPUYUH HESBKU JIMII, YYaCTBYIOIIMX B pa3OMpaTesIbCTBE JIeNa,
Cy]l BIIpaBe pacCMOTPETH JEJI0 B UX OTCYTCTBUH.

® a TaKXke Jpyrue OOS3aHHOCTH, MPEAYCMOTPEHHBIC TIPAKIAHCKUM

IIPOLECCYaTIbHBIM 3aKOHOM.

2.2 CnenuajbHble NMpaBa U O00SI3AHHOCTH CTOPOH B TPaKIAHCKOM

npoiecce

[Tomumo 00X mpaB v 00s13aHHOCTEN MPUCYIIUX BCEM JIMLIAM, YYaCTBYIOIIUM
B Jiefie, B TPaXKJIAHCKOM IpaBe BBIACISAIOT U CHElUalbHbIE MpaBa U 00SI3aHHOCTH
IPUCYIIME TOJIBKO CTOPOHAM B TIpaXkJaHCKOM mpouecce. CrienuanbHble IpaBa
SBJIIIOTCS JUCHO3UTUBHBIMU M HMX MOXHO MOAPA3ACIUTh Ha TpHU HEOOJIbIINE

IPYIIIIBL:

> npaBa MPUHAJIEKAIINE TOIBKO UCTILY:
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b IIpaBO OTKA3aTbCA OT UCKa

L4 npaBO HN3MCHHUTb OCHOBAHHWC WM IPCIAMCT HNCKOBOI'O
3asBJICHHUSA,

L IMIpaBO Ha YBCIUMYCHUC HWJIN YMCHBIICHUC Tp€6OBaHI/Iﬁ

HCKOBOI'O 3as4BJICHUA:
> IMIpaBa NPUHATIICIKAINNUC TOJIbBKO OTBCTUUKY
L BIIpaBC IIPpU3HATDH HCKOBBIC Tpe6OBaHI/I}I ucroa

MMOJIHOCTHIO JTHOO B YacTH;

o BIIpaBE Ha TMPEABSBICHUE BCTPEYHBIX  HMCKOBBIX
TpeOOBAHMIA:
> MpaBa peaan3yronre CTOPOHAMU COBMECTHO:
o MPaBO Ha 3aKIIOYCHHE MUPOBOTO COTJIAIICHUS;
o MpaBO Ha M3MCHECHHE IOJBEJOMCTBEHHOCTH JHOO

IIOACYAHOCTH; 4.3, c1.3 n c1.32 [TIK P®).

Cy,Z[ 00s13aH COIIGI\;ICTBOBaTL CTOpOHaM B pCain3alli UMH CIICHUAJIBHBIX IIPaB,
pasbACHATL MOCICACTBUA TEX WM HWHBIX HCfICTBHfI COBCpHIACMBIX I HX

OCYILIECTBJICHUS.
PaccMmoTpum HEKOTOpBIE 0OCOOEHHOCTH CIIEIUATBLHBIX MPaB:

Hcren BipaBe M3MEHUTh OCHOBAHWE WJIM MPEIMET MCKOBOTO 3asIBJIICHUS, TIPU
3TOM CJEAYyeT OTMETHTh, UYTO HE JOMYCKAETCd W3MEHEHHUE OJHOBPEMEHHO
OCHOBaHMSI M TMpeAMeTa HCKa T.K. MPOU3OUIECT KOPEHHOE HW3MEHCHUE
MPABOOTHOIICHUS, C KOTOPBIM OBLI CBSI3aH MEpPBOHAYANIbHBIA UCK. [Ipy BHeceHue
HUCTILIOM M3MCEHEHUI B HMCKOBOE 3asiBJIICHHE B cOOTBEeTCTBHU C 4.3, ¢T.39 I'TIK P®
TEYEHHE CpOKa PACCMOTPEHMsSI JieJla HAYMHACTCS CO JHS COBEPIICHUS
COOTBETCTBYIOLLINX PO ECCYaAJIbHBIX JIEUCTBUM. Ocob6enno BAXHBIM
JIUCITIO3UTHBHBIM IIPABOM HCTIIA SIBJIISIETCS OTKA3 OT MCKa, KOTOPOE O3HAYAeT 4TO
HCTEIl OTKA3aJICs OT CBOMX TPeOOBaHMM K OTBETUHUKY. MOXKHO CUMTATh UYTO OTKA3

HCTOa OT HMCKa ABIISICTCA OTKA30M OT CY}IC6HOﬁ 3alIUTbl CBOUX IIpaB. OTtkas ot
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MCKa MOJKET MOJHBIM JIMOO YACTHUUHBIM U JOMYCKAETCs KakK B CyJ]e MEepBOM, TaK U
BTOpOM MHCTaHUUU. [1ONHBIA OTKa3 OT MCKa, €CIM TaKOW OTKa3 MPHUHST CYIIOM,
BJICUET 3a cOOOM MpeKpaIlleHne MPOoru3BOJCTBA MO TPAXKIAHCKOMY €Ty U JIHIIAET
UCTIA TIpaBa HAa MOBTOPHOE OOpallleHue B CYyJl C UICKOBBIM 3asIBIICHUEM IO TEM KE
OCHOBAaHMSIM U TOMY K€ IpeamMery. /laHHoe mpaBuUiio MPUMEHSIETCS M B CIy4asx
€ClIi JITI0 pacCMaTPUBAETCS B MPUKA3HOM IPOU3BOACTBE, B JAHHOM CIIydae JeIo

OyJleT MPEKPAIllCHO B CBSA3U OTKa3a B3bICKATENS OT B3bICKAHMSI.

OTBeTuMK BIIpaBe MPU3HATH UCKOBbIC TpeOOBaHUSI MCTIA MOJHOCTHIO JTUOO B
yacTu. [Ipyu npu3HaHUM OTBETYMKOM KCKA, B CIIyYAET €CJIM TAKOE MPOLIECCYATbHOE
JEUCTBUE MPUHATO CYIOM, pa3OHUpaTenbCTBO MO JENIy 3aBEPIIACTCS U CyIOM
BBIHOCHUTCS pellieHre 00 yI0BIETBOPEHUH UCKOBBIX TPEOOBaHMH (MOJTHOCTHIO JIMOO
yactuuHo). CornmacHo crtatbu 85 ['TIK P® orBerumk BmpaBe, B MOpsaKe
MPEyCMOTPEHHOM 3aKOHOM,  MNPEABSIBUTh BCTPEUHBIM HMCK K HCTIYy A
COBMECTHOI'O PACCMOTPEHHUSI C II€pBOHAYAJIbHBIM WCKOM. DBCTpeuHbli HCK

NpCaABbABILACTCA 110 O6HII/IM I[IpaBHJIaM IIPCABABICHUS UCKA.

B cyneOHOM 3acenanuu npeacenaTeNbCTBYIOUINI CyIbsl pa3bsCHIET CTOPOHAM
UX IpaBa, B TOM YUCJIE U IPABO Ha 3aKJIIOYEHHE MUPOBOIO corjamenus. Muposoe
COrJIAllleHHEe - 3TO JBYCTOPOHHHUI JOrOBOpP, B KOTOPOM CTOPOHBI HMIyT Ha
B3aMMHBIE YCTYNKHU JPYr JpYyry, OINpeAesisi CBOM MpaBa W OOS3aHHOCTU TIO
CHIOPHOMY IIPaBOOTHOLIEHUI0.! MHpPOBOE COIJallleHHe MOMYCKAeTcs Ha JIH00OM
cTaiuu cyneOHOro pa3OupaTenbCcTBa, KpoMe HaaA30pHOW. MupoBoe corjiaiieHue
3aKJII0YAETCs, HCKIIOYHUTENIbHO, YYAaCTHUKAMHU CIHOPHOTO IPaBOOTHOIICHHUS-
CTOPOHAMHU M TPETHUMU JIMLAMH, 3aSBISIIOUIME CAMOCTOSITEIbHBIE TPeOOBaHMUS

OTHOCHUTEJIBHO MpEAMETA CIopa.

3asBIICHHE ucToa 00 OTKaze OT HCKa, O IPU3HAHMH OTBCTUHMKOM HCKOBBIX

TpeOOBaHMS U YCIOBUSI MUPOBOTO COTJIAIICHHS 3aHOCSTCS B MPOTOKOJI Cy/1Ie0HOTO

! I'paxaaHckuil npouecc: YuebHuK (5-e nsaaHue, nepepabotaHHoe u gononHeHHoe) / Moa pea. M.K.TpeylH1KoBsa
— M.: CraTtyT, 2014.

http://www.consultant.ru/edu/student/download books/book/treushnikov_mk grazhdanskij process uchebnik/
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3acefaHusl, B CIy4asiX €CJIM OHM BBIPAXKEHBI B MIPEABSIBICHHBIX CYy 3asBICHUSX B
NUCbMEHHOM (popme, TO MpUOOINAIOTCsS K MaTepuainaM Jeia M yKa3bIBaeTcs B
npoTokosie cyaeOoHoro 3acenanusi. Cyq pa3bsCHSIET WCTI[y, OTBETUUKY WIIU
CTOpOHAM TMOCJEACTBUS OTKa3a OT MCKa, MPU3HAHUS HCKAa WU 3aKJIIOUEHUS
MHUPOBOTO corjamieHusi CTopoH. [lpu npuHsaTHH O0TKa3a UCTILA OT UCKa U MUPOBOTO
COTJIALIICHHUSI CYJ BBIHOCUT OIpEJEICHUE, KOTOPBIM MPEKpaIlaeTcsl MPOU3BOICTBO
no neny. CormacHo 4.2, c1.39 I'TIK P® cyn BhnpaBe HEe NpUHATH OTKAa3 MCTLA OT
MCKa, NMPU3HAHUE OTBETYMKOM HCKa U HE YTBEPXKIAaThb MHUPOBOE COTJAIICHUE
CTOPOH, B CJIy4yae €CJIM 3TO MNPOTUBOPEUYUT 3aKOHY WJIM HapyllaeT IpaBa H
3aKOHHBIE MHTEpEChl ApYrux aul. Ecau 0oTka3 ucTia OT HMCKa, MpPU3HAHUE HCKa
OTBETYUKOM HE MPUHSATHI, & MUPOBOE COTJIAIICHUE HE YTBEPKJICHO CYyJl BHIHOCUT

IO 3TOMY IIOBOAY OIIPCACIICHHUC KM KOTOPBIM IIPOAOJIKACTCA IIPOHU3BOJCTBO IIO

neny.
K cnenunansHBIM 0013aHHOCTSAM B YACTHOCTH MOKHO OTHECTH:

® 0053aHHOCTh WCTIIA TNPEIBSABICHUS KMCKOBOTO  3asBICHUS C
coomoaenueM ycranoBieHHoro ['TIK P® dopmer u conmepxanus (cr.131
['TIK P®D );

® 0053aHHOCTh HCTIIA TMPEIOCTABICHUS HEOOXOJAMMBIX JOKYMEHTOB,
npuiiaraeMbix K uckoBomy 3asiBieHuto (ct.132 I'TIK PD);

e 00S3aHHOCTb CTOPOH [I0Ka3aTh TOJBKO TE€ OOCTOATENIbCTBA, Ha
KOTOpPBIE OHHU CCBUJIAIOTCS KaK Ha OCHOBAaHHME HCKOBBIX TpPEOOBaHHWHA U

Bo3paxeHnui (c1.56 I'TIK PD);

® 11 [pyrue NpeaycCMOTPEHHbIE 3aKOHOM 00s13aTEIbCTBA.

3. IlonsTHe Haadexkamed W HeHaJJIexameid CTOPOHBI. 3ameHa

HEHaQJICKAIIECro OTBeT4YMnKa.

Ouenb BaXXHO, YTOOBI JMa BBICTYIIAIOIHUE CTOPOHAMU B I'PAXKIAAHCKOM IIpaBE

ABJIIJIMCh HAaAJICKAIIUMU. Hpouecc YCTAHOBJICHUA W JTOKA3bIBAHUS HAJICIKAIICTO
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XapakTepa CTOPOH Ha3bIBaeTCs Jerurumanuen. [Ipomecc noka3plBaHMs Takoro
HAJUIEKAIEro Xapakrepa CTOPOH JIEKHUT Ha UCTLHA T.€. OH JIOJDKEH J0Ka3aTh, YTO
MMEHHO €My [pUHAUIeKUT ocnapuBaeMoe rmpaBo. CropoHa KoTopas B
JNEHUCTBUTENBHOCTH  SIBISIETCSI  CyOBEKTOM MaTepUaIbHOIO IMPABOOTHOIIECHUS
npuU3HaeTcs Haajleskamel. B ciydae ecinu B xone cyaeOHOro pasOuparenbcTBa
BBISICHSIETCS, YTO OTBETUYMK B TPOIECCE HE SBISAETCA CYOBEKTOM CIIOPHOTO
IIPAaBOOTHOLIECHUS], TO IPUHUMAIOTCSI MEPBI & 3AMEHE HEHAJUICKALIETO OTBETUYMKA.
Henamyexamen CTOPOHOM TIIOHMMAETCA CTOPOHA, KOTOpas IIEPBOHAYAIBHO
CUMTAIaCh CyOBEKTOM  CIOPHOIO  MPAaBOOTHOUIEHUS, HO  BIIOCJIEICTBUHU
BBISICHUJIOCh, YTO B JICCTBUTENBHOCTH OHA TakUM He sBisercsa. [IpuumHbl
NOSIBJIEHUS B TPaXKJAHCKOM NPOLECCE HEHANIEKAIIMX CTOPOH MOTYT OBITh
pa3IMYHBIM, 3TO MOXET OBITh W TPYAHOCTb YCTaHOBJIEHUS (PAKTUUYECKUX
oOcToATenbCTB Aena. [IpaBunpHOE onpeneneHrne Haajiexalleld CTOPOHbI SBISETCS
OJIHUM W3 BAXKHBIX MPOLECCYAIBHBIX IECUCTBUN B IPAXKIAHCKOM MPOLIECCE TAK, KaK
3TO PpELIAeT BOIPOC B IMOCJIEAYIOUIEM HCIONHEHUS U 3aKOHHOCTU CyAeOHOro
pemennsa. ['TIK P® He comepkuT mpaBuil NPUMEHAEMBIX IIPU NPENBIBICHUN
MCKOBOTO 3asBJIEHUSA HE HAJJIEkKAlUM HCTHOM. B TakoMm ciy4yae Cyn BBIHOCHT

OIIpCACICHUC 00 oTkaze B IPUHATHN HCKOBOI'O 3adBJICHHU B COOTBCTCTBHU CO

cratbeit 134 I'TIK PO.

Heucrpyromuii ['TIK P® pomyckaer 3aMeHy HEHAJIEKAIIETO OTBETUHMKA B
rpaXXJaHCKOM MPOIIECCE B CIIy4dae, KOrja BBIACHSETCS, YTO TO JIMIO, K KOTOPOMY

MNpECAbABIICH NCK HC MOKCT OBITH CY6’I>CKTOM CIIOPHOI'O ITPaBOOTHOLICHMUS.

Henannexamuii OTBETYMK- 3TO JIUIO, B OTHOLIEHUM KOTOPOTO HMCKIIFOYAETCS

TPEJIIIOIOKEHHE O TOM, YTO OH HOCHTENb CIIOPHOM 00A3aHHOCTH. !

B cootrBerctBum co cr.4l TITIK PO 3akpersisier NOPSIOK 3aMEHBI

HCHAIJICKAILICTO OTBCTYHKA. 3ameHa HCHAAJICKAILICI'O OTBCTYMKA B I'PAKIAHCKOM

rpaskpaaHcKkmii npouecc: YuebHuk (5-e usgaHue, nepepabotaHHoe u gononHeHHoe) / Mog pea. M.K.TpeywHukosa
— M.: CraTtyT, 2014.
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IpOLIECCE JIOMYCKAeTCs, HCKIYUTENbHO, B OTHOLIEHWM OTBETYMKA. 3aMEHY
HEHAJUIE)KAIEro OTBETYMKA IPOU3BOAUT CyH IO XOAATAMCTBY WIIM C COIJIACHS
ucrua. B ciayyae Hecormacus MCTLA HAa 3aMEHY HEHAJICKALIETO OTBETYMKA CY[
paccMaTpuBaeT JENo 0 IPeIbsBICHHOMY UCKY cornacHo 4.2, cr.41 I'TIK P®, npu
ATOM MCTIY CJIEAYyeT UMETh B BUIY, YTO CYJ MOKET OTKa3aTh B yJOBJIECTBOPECHUU
VCKOBBIX TPEOOBAaHMI, €CIM COYTET OTBETUYMKA HEHAJUJIeKalled CTOPOHOM T.K.
TaKO€ pELICHUE MOXKET ObITh He3akOHHBIM. IIpu coryacum uctia CyJ BBIHOCHUT
ONIpENENICHUE O 3aMEHE HEHAJUIeXkKAIIEero OTBETYMKAa M IPOU3BOACTBO IO
PACCMOTPEHUIO J€]1a HAYMHAETCS ¢ caMOoro Hadamna. [ yKperuieHus MoJay4eHHbIN

3HaHUU O 3aMEHE HEHAJJICKAIIETO OTBETUYMKA MOXKHO MPUBECTH MIPUMED:

«Ecan  ocnapuBaemble cBeaeHUs ObliM  pacnpoctpaHeHsl B CMU, T1O
HAJUICKAIUMU OTBETYMKAMHU SIBIISIIOTCA aBTOP M PENAKLUSA COOTBETCTBYIOLIETO
cpenctBa MmaccoBoro uH@opMmanuu. Ecnu 3Ty cBeeHHs ObUIM pacpoCTpaHEHbI B
CMHM c yka3aHueM JHIa- HMX HCTOYHHMKA, TO 3TO JMUO TAaKXe BBICTYNAET

HaJJICKalllM OTBGT‘II/IKOM.»]‘

4. TIpoueccyajabHoe coydyacTue

Hevicteyromuy  I'TIK  P® gomyckaer 1mpoueccyalibHOE COydacTUE B
pPacCMOTPEHNH TpaKIaHCKOTo Aena. [IporeccyanbHoe coydacTue- 3TO ydacTHE B
OJIHOM JieJie HECKOJbKHX HCTIIOB U HECKOJBKHUX OTBETUYHUKOB, TPEOOBAHUS WIH
00SI3aHHOCTH KOTOPBIX HE UCKIIOUAIOT JApYT Jpyra. Takum oOpa3om, rpakIaHCKUN
MPOLECCYAIbHBIN 3aKOH MPEAYCMAaTPUBAET BO3MOKHOCTh MPEABSIBICHUS UCKOBBIX
TpeOOBaHMI HECKOJBKMM HCTIIAM WJIM K HECKOJbKMM oTBeTunkam. Coydactue
npeanosjaraeT CoeJUHEHUE UCKa Mo cyobekTam mpouecca. CoeMHEHHE HCKOB
MOXXET OBITh M OOBEKTUBHBIM T.€. TPU TPETBSIBICHUU JUIIOM HECKOJIbKHX

TpeOOBaHUH, HO TAKOE COCTMHEHHE HE 00pa3yeT MPOoIeCcCyaaTbHOrO COy4acTHsl.

! 'paxaaHckuil npouecc: YuebHuK (5-e nsaaHue, nepepabotaHHoe u gononHeHHoe) /Moa pea. M.K.TpeywHuKosa.
— M.: CraTtyT, 2014.
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Coydactue B IpolLecCyalbHO-IPABOBOM CMBICIIE MOYKHO MOJPAa3JeiuTh Ha 3

TPYIIIBL:

® AKTMBHOE COYyYacTHE, IPU y4aCTUHM B IPOIECCE MO PACCMOTPEHUIO
JieJia HeCKOJIbKUX UCTIIOB (COMCTIIBI);

® [JACCUBHOE COYy4YacTHE€, TMPH NPEABABICHUU JIMIOM HMCKOBBIX
TpeOOBaHMI K HECKOJIPKUM OTBETYMKAM (COOTBETUHKH );

® CMEIIAHHOE COydYacTue, NpU TMPEAbSIBICHUM HCKA HECKOJIbKUMU

COHMCTLHHaAMHM K HECKOJIbKUM COOTBCT‘-II/IKEIM;]'

[IporieccyanbHOe coydacTHe BO3MOXHO KaK MO MHUIIMATUBE MCTIA, TaK U IO
WHUIIMATUBE CyJa. Tak, coy4acTHE BO3HMKAET MNpPU MPEIbSBICHUU HCKOBOTO
3asIBJICHUS HECKOJIBKAMH WCTIIAMH WM K HECKOJBKHM OTBETYHMKAM JIMOO CYIb,
YCTaHOBUB, YTO B MPOU3BOJICTBE JJAHHOTO CyJ/la UMEETCS] HECKOJIBKO OJIHOPOIHBIX
JIeJ, B KOTOPBIX YYaCTBYIOT OJHH M T€ K€ CTOPOHBI, TMO0 HECKOIBKO JCIT IO HCKaM
OJTHOTO WCTIAa K Pa3IUYHBIM OTBETYMKAM WM PA3JUYHBIX HCTIIOB K OJHOMY
OTBETYUKY, C y4€TOM MHEHHUS CTOPOH BIIpaBe OOBEAUHUTH ITH J€jia B OJHO
MIPOM3BOJICTBO ISl COBMECTHOTO PAaCCMOTPEHUS U pPa3pellieHHs], eCu MpPU3HAaET,
YTO Takoe 00beAMHEHUE OYIeT CIIOCOOCTBOBATH MPABMIBHOMY U CBOCBPEMEHHOMY

paccMOTpeHHUIo U pazpenieHuto aena (cr.40, 4.5, cr.151 I'TIK PO).
[IpoueccyanbHOE coydacTue JOMyCKaeTcsl, €CIu:

v IIpeZIMETOM CIiopa SBJIAIOTCS  OOIMe TpaBa MM OOS3aHHOCTH
HECKOJIbKMX MCTIIOB UM OTBETYHUKOB,

v'IIpaBa ¥ 00S3aHHOCTH HECKOJBKUX HMCTIIOB HMJIM OTBETYMKOB HMEIOT
OJTHO OCHOBAHUE;

v/ IPEIMETOM CIIOPa SIBJSFOTCS OJHOPOIHBIE MTPaBa U 00SI3aHHOCTH.

1 Moxos A.A., BopoHuosa W.B., Cemérosa C.}H0. MpaxkaaHCcKmii npouecc (rpa)kaaHckoe npoueccyanbHoe Npaso)
Poccun: yuebHuk / ots. pea. A.A. Moxos. - M.: 000 "IOPUONYECKAA PUPMA KOHTPAKT", 2017.
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[IpoueccyanpHple COYYaCTHUKHA (COMCTIIBI M COOTBETUMKH) O0JIagaroT
PaBHBIMHU MPOLIECCYATbHBIMU IPABAMM M HECYT X 00SI3aHHOCTH M KaXKJIbIi U3 HUX
[0 OTHOIIEHHIO K JPYroll CTOPOHE BBICTYNAET B MPOLIECCE CaMOCTOATENbHO. [lpn
COBEPIICHUU TNPOLIECCYAIbHBIX JEHCTBUI COYYaCTHUKHM HE3aBUCUMBI U JICHCTBYIO
0 CBOEMY ycMOTpeHuto. [loMuMo OoT oOHIMX MpaB, COyYaCTHUKU TAaKXKeE BIIpaBe
NOPYYHUTh BEACHUE JieJla OJHOMY WJIM HECKOJBKMM U3 COYYaCTHHKOB,;
OPUCOEAUHUTBCA K JKanobaMm, IIOJAHHBIM JIpYTUMHU coydacTHuUKaMmu. Ecnum
paccMOTpeHue Jena 0e3 ydyacTus COOTBETYMKAa (-OB) HEBO3MOXKHO B CBSI3U C
XapaKTEPOM CIHOPHOIO MPABOOTHONICHHS, TO COOTBETCTBYIOUIUE COOTBETUMKH
IPUBJIEKAIOTCS. K YYaCTHUIO B JIeJie IO MHULMATUBE CaMOro COOTBETUMKA JIMOO IO
uHUIMaTuBe cyaa. [Ipu mpuBieueHNN K y4acTHIO B IeJie COOTBETYMKA, TTOJTOTOBKA

H PAaCCMOTPCHUC JICJIa ITPOU3BOAATCA C CaMOI'0O HadaJsia.

[IpoueccyanbHOE cOydacTHe B rPaKJaHCKOM IPOLIECCE JIOMYCKAETCS C LENbIO
SKOHOMHH TMPOLECCYalbHbIX CPOKOB U TNPABUJIBHOIO U CBOEBPEMEHHOTO
paccMoTpeHus U paspemieHus nena. CoelrMHEHHE N1e]l, KOHEYHO K€, YCIIOXKHSET
IPOLIECC, HO 3HAYUTENBHO YCKOPSIET €ro, Tak Kak B OJHOM JieJie COOMPAIOTCs BCE
JI0Ka3aTEIbCTBA U YYAaCTBYIOT BCE€ 3aMHTEPECOBAHHBIE JIMIIA, 4 TAK)KE COKpAIaeTCs

YHCJIO Cy/IeOHBIX 3aCEeIaHui U JPYTUX MPOIECCYaTbHBIX JEHCTBUH.
[IpoueccyanbHOE coydyacTue ObIBaeT:

» O0s3aTeNibHOE-  HMMEET  MECTO, KOTJla  XapakTep  CIOPHOTO
MaTepUaIbHOTO TPABOOTHOIICHUS HE TIO3BOJISIET PEIIUTh BOIpoc 0e3
MPUBJICUEHUSI B TMPOIECC OCTaIbHBIX CyOBbekTOB. Hampumep: mpu pasznene
Criopa o pazjielie HacleCTBa MEXKAY HACIICTHUKAMH.

» DakynbTaTUBHOE- HWMEET MECTO, KOIrjJa HCKOBBbIE TpeOOBaHUS
HECKOJIbKUX WCTIIOB WJIA MCTIIA K OTBETYMKAM MOTYT OBITH PAaCCMOTPEHBI U
OCYILECTBJICHBI HE3aBUCUMO APYT OT Apyra. Hampumep: ucku poauTeneil K
JIETSAM O B3BICKAHUM AJIMMEHTOB MOTYT OBITh MPEAbSIBICHBI KAaK COBMECTHO
(B omHOM JHiemne), TaK W paslebHO K KaXJAOMY M3 JeTel Tu0O KO BCEM

OJTHOBPEMEHHO.



24

B rpaxxmanckom mpoiiecce TpeThH JIMIAa TAaK)Ke BBICTYIMAIOT HA CTOPOHE OO
UCTIa, MO0 oTBeTuuka. IloaToMy HEOOXOIUMO BBIAEIUTH OCOOEHHOCTH

pa3diindaromux TpCTbUX JINI OT COYYaCTHHUKOB, UTAK,

= TPETHH JIMIIa BCTYNAIOT y>K€ B HaYaThIM MPOIIECC, O MPUHATHUS
CYJIOM PELIEHHMS 0 JENy, & COyYaCTHUKU MOT'YT OJHOBPEMEHHO BO30OYAUTh
JeJ0;

= npeaMeT TpeOOBaHMs MCTIIA U TPETHETO JIMIA, 3asBISIONIETO
CaMOCTOATEIbHbIE TPEOOBAaHUS JIOJDKEH COBNAAAaTh IOJHOCTBIO JIMOO B
4acTH;

= COYYaCTHUKAM MPOTUBOCTOMUT JIpyras CTOPOHA, C KOTOPOW OHHU
HAXOJIATCA B CIIOPHBIX MAaTEPHAIIbHBIX MPABOOTHOIICHUSX;

X OTCYTCTBHUE CAMOCTOSITEIBHBIX TPEOOBAHUM AJII TPETHUX JIHII,
HE 3asBJISIIOIIMX CAMOCTOSITENIbHBIX TPEOOBaHUM;

X TPEThbU JIMIlA, HE OO0JaJal0T CHEHNUAIbHBIMH TIpaBaMu B
IIPOU3BOJICTBE MO JEIY;

= TPEThE JIUI0, HE 3ASBIISIOLIEE CAMOCTOSTENbHBIX TPEOOBAHMIA
3aMHTEPECOBAHO B pa3pelIeHUU CYAOM CIOpa B MOJIb3y TOW CTOPOHBI, Ha

CTOPOHE KOTOPOT'O OH BBHICTYIIAET;

5.IIpoueccyajibHOE NPABONPEEMCTBO

[lepemena nuil B rpakIaHCKOM MPOLIECCE BO3MOXKHO HE TOJBKO MPU 3aMEHBI
HEHAJJIeXKalel CTOPOHbI, HO M IYTEM NIPOILIECCYyaIbHOrO mpaBompeeMcTBa. B
HayKe TPa)KJaHCKOTO IMPOIECCyallbHOTO IpaBa TOHSATHE MPOIECCYyaTbHOTO
MPaBOIIPEEMCTBA OMPENIEICHO HEe OJUHAKOBO. Tak, A.A. MoXOB omnpeaenui Kak,
«TIEePEXO0/]l MPOIECCYaTbHBIX MPaB U 00S3aHHOCTEH MO CIIOPHOMY MaTePUATLHOMY

MPaBOOTHOIIEHUIO OT OJHOI0 JIMIAa K APYroMy, paHee HE y4acTBOBABIIEMY B
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nene»l. Takum 00pa3oM, e€CIM B TPaXIAHCKOM HPOLECCE BHIOBIBAET OJHA W3
CTOPOH CIIOPHOTO TMPABOOTHOLIEHUS, CYJl JOIMYCKAEeT 3aMEHY 3TOW CTOPOHBI €€
npaBoNpeeMHUKOM. CMBICT TpakIaHCKOTO IPOLIECCYaIbHOrO MPaBONPEEMCTBA
COCTOUT B TOM, YTO MPHU BBIOBITUN OJTHOM U3 CTOPOHKI B IIpoIlecce, MPaBOIPEEMHHIK
POJI0JKAET nporecc 3aMeHsIs IPaBOBOE MOJIOKEHUE CBOETO
npaBonpeauecTBeHHUKa. [IpoleccyanbHoe MNpaBONpPEEMCTBO JOIMYCKAETCS B

nopsAAKE MPECAYCMOTPECHHOM 3dKOHOM U IIPU CIICAYIOIINX OCHOBAHUAX!

» CMepThb TpaXkIaHNHa,;

» peopraHu3aius PUAHIECKOrO;
» YCTyTIKa TpeOOBaHNUS;

» TICPEBOJI JI0JITA;

» ¥ IpyTHe cly4yau TIepeMEHBI JIUI] B 0053aTENbCTBAX.

B cnywae cMepTu rpaxkiaHuHa, TpOIECCyalibHbIE IpaBa W OO0S3aHHOCTH,
neperyT K MPaBONPEEMHUKUA TPU YCIOBUM H3BABJICHUS UM JKEJaHUS, a B
ClIy4asix, €CJIu YMEPIIMM B TPaKIaHCKOM IPOIIECCE BBICTYIAl OTBETYUKOM (T.€.
MpeAnojaraéMpIM HapyIIUTENIEM), TO MPABOMPEEMHUK OyAET MPUBIICYEH CYJIOM.
[IpaBonpeeMHUKOM B JaHHOM ciy4ae OyJeT BBICTyHaTh JIMIIO, K KOTOPOMY IO
3aKOHY JOJIKHO MEpPEerTH TpaBa M 00S3aHHOCTU yMEPIIIEro T.€. €ro HacienHuk. B
ClIydyae peopraHu3allid HOpUIUYECKOro juia, corjacHo ctateu 58 I'K PO,
MPaBOIMPEEMHUKOM OYAET BBICTYIIaTh BHOBH OOpPa30BAaHHOE HOPUAUYECKOE JIUIIO.
[Ipy NHUKBHAALMU OPUAUYECKOrO JUIA MPABONPEEMCTBO HE AOMYCKAeTCAd T.K.
MpeKpalarTcs npaBa u o00s3aHHOCTH. [lepemena nuiy B 00s3aTEIbLCTBEHHBIX
MPABOOTHOIICHUSAX JOMYyCKaeTcsl, B TOpsAKe MpeaycMoTpeHHOM [nmaBoit 24

I'paxxpanckoro Kogekca PO.

[IpaBompeeMCTBO MOXHO CUHMTaTh YHUBEPCAJIBHOM B TE€X CIydasx, KOraa

MIPOUCXOJIUT TIEPEXO]T MPaB U 00sI3aHHOCTEHN OT OJHOTO JIMIIA K APYyromy (B cirydae

! Moxos A.A., BopoHuoBsa W.B., CeméHoBsa C.10. MpaskaaHcKuin npouecc (rpaskaaHckoe npoueccyanbHoe npaso)
Poccun: yuebHuk / ots. pea. A.A. Moxos. - M.: 000 "IOPUONYECKAA PUPMA KOHTPAKT", 2017.
http://www.consultant.ru/edu/student/download books/book/grazhdansky process rossii_pod red aa_mokhov
a/ © KoHcynbtaHTlaoc, 1997-2018



http://www.consultant.ru/edu/student/download_books/book/grazhdansky_process_rossii_pod_red_aa_mokhova/
http://www.consultant.ru/edu/student/download_books/book/grazhdansky_process_rossii_pod_red_aa_mokhova/
http://www.consultant.ru/edu/student/download_books/book/grazhdansky_process_rossii_pod_red_aa_mokhova/
http://www.consultant.ru/edu/student/download_books/book/grazhdansky_process_rossii_pod_red_aa_mokhova/
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CMEpTH TpaXIaHWHA ©W TPU  PEOpPraHMu3alUd  IOPUAWYECKOTO  JIMIIA).
[IpaBonpeeMCTBO B OT/AE€IbHOM MaT€pUaIbHOM MPABOOTHOIIEHUH, KOTOPOE BJICUET
3a co00H MpoIecCyallbHOE MPABOIIPEEMCTBO TOT 1A, KOTJa M0 3aKOHY JI0ITyCKaeTCs
nepexo, OTHCNbHBIX CYOBEKTUBHBIX TMpaB, CUYUTAETCS CHUHTYJSIPHBIM WITU
CAMHUYHBIM (B cllydae mepexoja MnpaBa COOCTBEHHOCTH, YCTYNKH TPEOOBaHUS U

nepeBoa noiira). [Ilpumeps! U3 cyeOHOM MPaKTUKU:

wxx.xx.xxxx. FO.M.C. ymepna. HacnegHukoMm ee uMMylIecTBa MpPU3HAH OH
(FOpuenko B.M.) kak nepexXuBIIMI CyNpyr, KOTOPbI B COOTBETCTBHH CO CT.52
®enepanbHoro 3akoHa OT 02 oktsa6ps 2007 roma «OO0 HMCHOIHUTEIHLHOM
IIPOU3BOJACTBEY (Hajee — 3aKOH 00 HUCHOJHUTEIBLHOM IPOU3BOJACTBE) MPOCUT
IIPOU3BECTHU 3aMEHY B3bICKATENS B UCIIOJIHUTEIBHOM IIPOU3BOJICTBE U OCTABIIYIOCS

CyMMa JI0JITa IEPEYHCIINTE Ha €ro OaHKOBCKHH cueT.»’

[IpeacraButens OO0 «tOpuauueckas [Ipaktuka» oOpaTuiics ¢ 3asBICHUEM O
3ameHe ctoponbl B3bickaTens [TAO Coepbank Poccuun Ha npaBonpeemanka OO0
«Opuanueckas [IpakTuka» B CBSI3M C 3aKIIOUYEHHBIM MEXAY YKA3aHHBIMU JIMI[AMU
norosopa 1ieccuu Ne No ot JJJI.MM.ITTT, no koropomy mpaBo TpeOOBaHMS C
TaxaBueBol <HaHHBIE W3BATH> MO PEUICHUI0 <aApec> paloOHHOro CyJa
Pecniy6omuku bamkoproctan ot JJI.MM.ITIT o B3bickaHUM 3370JKEHHOCTH IO
kpeautHoMy noroBopy Ne ot JA.MM.ITIT B monszy OAO Coepbank Poccun

nepenano OO0 «IOpuauueckas [IpakTrkay.?

[IpoieccyanpHO€  TPaBOMPEEMCTBO  JIOMYyCKAaeTcs Ha  JIOOOW  CTaauu
NPOM3BOACTBA IO TPAKIAHCKOMY JeNy W TpU BCTYIUICHHH B TPOIECC
IPaBOIPEEMHHKA, POU3BOJICTBO MO AEITy MPOJIOJIKAETCS C TOTO MOMEHTA, Kak OHO
OBUIO TMPUOCTAHOBJIEHO. B ciydae cMmepTu TpakIaHWHA, CyI BBIHOCUT
oTpesieNieHNe O MPUOCTAHOBJICHUH MPOU3BOACTBA MO €Ty U MPUHUMAET MEpPHI I10

IPUBJICYCHUHU CI'0 IIPAaBOIIPCCMHHKA, CCJIIM TAKOC CIIOPHOC IIPABOOTHOIICHUC

! CynebHas npakTuka COCHOBCKOro paioHHoro cyaa https://rospravosudie.com/court-sosnovskij-rajonnyj-sud-
tambovskaya-oblast-s/act-582235935/

2 CynebHas npakTika CanaBaTcKoOro mexpaioHHoro cyaa https://rospravosudie.com/court-salavatskij-rajonnyj-
sud-respublika-bashkortostan-s/act-582202541/



https://rospravosudie.com/court-sosnovskij-rajonnyj-sud-tambovskaya-oblast-s/act-582235935/
https://rospravosudie.com/court-sosnovskij-rajonnyj-sud-tambovskaya-oblast-s/act-582235935/
https://rospravosudie.com/court-sosnovskij-rajonnyj-sud-tambovskaya-oblast-s/act-582235935/
https://rospravosudie.com/court-sosnovskij-rajonnyj-sud-tambovskaya-oblast-s/act-582235935/
https://rospravosudie.com/court-sosnovskij-rajonnyj-sud-tambovskaya-oblast-s/act-582235935/
https://rospravosudie.com/court-sosnovskij-rajonnyj-sud-tambovskaya-oblast-s/act-582235935/
https://rospravosudie.com/court-sosnovskij-rajonnyj-sud-tambovskaya-oblast-s/act-582235935/
https://rospravosudie.com/court-salavatskij-rajonnyj-sud-respublika-bashkortostan-s/act-582202541/
https://rospravosudie.com/court-salavatskij-rajonnyj-sud-respublika-bashkortostan-s/act-582202541/
https://rospravosudie.com/court-salavatskij-rajonnyj-sud-respublika-bashkortostan-s/act-582202541/
https://rospravosudie.com/court-salavatskij-rajonnyj-sud-respublika-bashkortostan-s/act-582202541/
https://rospravosudie.com/court-salavatskij-rajonnyj-sud-respublika-bashkortostan-s/act-582202541/
https://rospravosudie.com/court-salavatskij-rajonnyj-sud-respublika-bashkortostan-s/act-582202541/
https://rospravosudie.com/court-salavatskij-rajonnyj-sud-respublika-bashkortostan-s/act-582202541/
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JIONyCKaeT mpolieccyalbHOe MpaBonpeeMcTBo. [IpoiieccyanbHoe mpaBOnpeeMCcTBO
HE JIONYCKAEeTCs, €CIM CIIOPHOE MPABOOTHOIICHUE HEMOCPEICTBEHHO CBA3aHO C
JUYHOCTBIO TaKOro rpaxiaHuHa ( HampuMmep: B MPABOOTHOIICHUSAX 00 yIuiaTe
anmuMeHToB T.K. corjacHo c¢1.80 CK P® o00s3aHHOCT 1O COJEpIKaHUIO
HECOBEPIIICHHOJETHUX JIeTed BO3JIOKEHA Ha pojauTened; mubo 1o JenaMm
CBSI3aHHBIM C BOCCTAaHOBJICHHEM Ha paboTe yBoJIeHHOTo paboTHHKa). Ecim
MIPaBOIIPEEMCTBO CBSI3aHO C YCTYIIKOUM TpeOoBaHUs JIMOO ¢ MEPEeBOAOM J0Jra T.C.
CUHTYJIIPHOE TPaBOMPEEMCTBO, TO BCTYIUICHHE B IPOIIECC MPABONPEEMHUKA HE
TpeOyeT MPUOCTAHOBIICHUS MPOU3BOJACTBA IO JICIy. [Ipu npuBneyeHun
MpaBOIPEEMHUKAa B TMPOIECC, IPOU3BOJCTBO IO JEIy BO30OOHOBIACTCS W
MPUHUMAIOTCS MEpPbl JJI1 W3BEIICHHS 00 3TOM JIMIl, Y4YacTBYIOIIUMX B JieJie B
nopsiake — mpeaycMoTpeHHoMm ctatbet 219 ITIK P®. B caydae cMmeptu
rpakJaHuHa, €CJIM CIIOPHOE MPABOOTHOIIICHUE HE JIONMYCKaeT Iepexoj MpaB U
00sI3aHHOCTE B TMOPSAJKE MPOIECCYalIbHOTO IMPABONPEEMCTBA, JUOO TIpHU
JUKBUAAIMA FOPUAYECKOr0 JIMIA, IMPOU3BOJCTBO IO JEIy IMPEeKpallaeTcs B
nopsiake npexycMmorpeHHoM crateer 220 I'TIK P®. IIpouwsBomctBo mo aemy
MOJJICKUT MPEKPAIICHHUIO TaKXKE B CIydae OTCYTCTBHS COTJIacus MPaBOIPEEMHHKA
Ha TIepexoJi K HeMy IMpaB M 00s3aHHOCTEH MPEAIIICCTBCHHUKA, 32 HCKIIOUCHHEM

ClIy4acB, CCJIH IIPCAMICCTBCHHUK HC ABJIAJICA OTBCTUYHMKOM B IIPOLCCCC.

[Ipn BCTymJeHWHM B MPOIECC, MPABOIPEEMHUK MPUHUMAET Ha cels Bce
npollecCcyalibHble TMpaBa M OO0S3aHHOCTHM TMPABONMPEAIICCTBEHHHKA, U BCE
MpoIeCCyallbHbIE JEUCTBUS, COBEPIICHHBIE UM JO BCTYILICHHUS MTPABOIPEEMHHUKA B
MpoIiecc, 00s3aTebHBI JJIs1 HETO B TOW Mepe, B KaKOW OHM ObLIA OBl 00sI3aTEIIbHbI
JUIsl JIMIla, KOTOPOro MpaBonpeeMHUK 3ameHun (4.2, cr.44 I'TIK P®) . Bpewms
BCTYIUICHHSI B TIPOIECC TMPABOMpPEEMHUKA BIUSET Ha O0BEM €ro MpaB U
00s13aHHOCTEM, MOCKOJIbKY IMPABONPEEMHUK HE MOKET U3MEHUTh TO, YTO HUMEJIO
MECTO JI0 €ro BCTYIUICHHUS B Ipouecc. Eciu ucTeln 4acTUYHO OTKa3alcs OT HMCKa,
€ro IMpaBONPEEMHUK HE MOXET TpeOOBaTh TMOJHOCTHIO YIOBJICTBOPEHHUS UCKa B

IMOJIHOM 00BeMe. B CIyda€ OTMCHBI PCIICHHUS W HAIIPAaBJIICHUA [CJIa Ha HOBOC
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paccMOTpeHHE B Cy/ MEPBOM MHCTAHLMU IpaBa U 00S3aHHOCTU MPABONPEEMHHKA
OynyT AedcTBOBaTh B MOJHOM oObeMe. Ecnu ke mpaBompeeMcTBO MPOHU3OILIO
1OCJIE BCTYIUIEHHSI DPELICHHS B 3aKOHHYIO CHILy, TO IPAaBOINPEEMHHUK BIIPaBE
TpeOOBaTh WCIIOJIHEHHS] pElIeHUs JMOO COBeplIaTh JHIIb TaKhe JeHCTBUA,

KOTOPBIE MOT ObI COBEPIIMTE IIPABOIPEIIECTBEHHUK.

HepeMeHa JIUL B T'PpAXKXKIAHCKOM ITPOHCCCE BO3ZMOKHO TAKIKC U IIYTCM 3aMCHBI
HCH&I{JIG}KEIHIGI\(JI OTBCTYHKA H&,Z[J]C)K&Hleﬁ, U IIO3TOMY BO3HHKACT HCO6XOI[I/IMOCTI>
OoTJIM4YuA €10 OT IPOHCCCYAJBHOIO IIPpaBOIPCCMCTBA. I/ITaK, CJICaAyCT BbIACINTDH
OTJINYUTEIBLHBIE OCOOCHHOCTH IIpaBOIIpPeEMCTBaA OT 3aMCHBI HGHaHHG}i(aIHGﬁ

CTOPOHBI:

»Tpyu 3aMEHE HEHAJUIeKAIICH CTOPOHBI IPOM3BOACTBO IO LIy
HA4YMHAETCS C CaMoOro Hauaja, a MpH MPaBOIPEEMCTBE MPOM3BOJCTBO TIO
JIeTy TIPOJI0JKACTCS;

»3aMeHa HEHAJUIeKAIIer0 OTBETUMKA JOIMYCKAeTCsl TOJBKO B CyZC
MIEPBOM MHCTAHIIMM W JI0 TIPUHSTHH CYJOM DPEIICHHUS, a TPaBOIIPEEMCTBO HA
100011 cTaiuu MPOU3BOACTBA 1O JIENY;

»3aMeHa HeHaJJIeKaIero OTBETYMKA JOMYCKAeTCs, UCKIIOYUTENHHO, B
OTHOIIEHUHU OTBETYMKA, a IPABOMPEEMCTBO B OTHOIIIEHUU CTOPOH U TPETHUX
TN

» 3aMeHa HEHAJJIeKAIEero OTBETYHKA JOMYCKAETCsS C COTIIACcHs UCTIA, a
MIPaBOMPEEMCTBO C COTIIACHUS TPABOMPEEMHHKA,;

» HaJJICKAITIM OTBETYMKOM BBICTYMACT TOJBKO CYOBEKT CIIOPHOTO
MIPaBOOTHOIICHHUS, a PABOIIPEEMHUKOM JIMII0, K KOTOPOMY JOJDKHO MEeperTH
mpaBa U 00sA3aHHOCTH CYObEKTa CIOPHOTO ITPABOOTHOIIICHMUS;

»MEXIy HaWIekKalMM W HEHQIC)KAIIUM  OTBETYMKOB  HET

MAaTEPUAJIBbHO-TIPABOBOU CBS3U.

! I'paxpaHckuit npouecc: YuebHuK (5-e nsaanune, nepepabotaHHoe n gononHeHHoe) / Moa pea. M.K.
TpeywHukosa. — M.: CtatyT, 2014.

http://www.consultant.ru/edu/student/download books/book/treushnikov_mk_grazhdanskij process uchebnik/
© KoHcynbTaHTMAtoc, 1997-2018



http://www.consultant.ru/edu/student/download_books/book/treushnikov_mk_grazhdanskij_process_uchebnik/
http://www.consultant.ru/edu/student/download_books/book/treushnikov_mk_grazhdanskij_process_uchebnik/
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3akJIloYeHue

Wtak, c BBIIIEU3T0KEHHBIMU 3a7auaMd JaHHON KypcOBOW palOThHI, ObLIH
pPacCMOTPEHBl Ba)XHEWMIIHE M PACHpPOCTPAHEHHBIE MHCTUTYTHI I'PAKIAHCKOIO

IMpoHCCCyaJIbHOT'O IIpaBa.
HOI[BOI[?I HUTOr', XOTCJIOCh OBl OTMETHThH ClIeaAyromue OCHOBHBIC MOMCHTHI.

['paxxnanckuii mpouecc, Mo oOueMy mpaBuily, BO30YXKIAeTCs B CBSI3U C
BO3HUKHOBEHHEM CIIOPHOTO MPABOOTHOILIECHUSI MEXKY Pa3TUYHBIMU YYaCTHUKAMHU.
CrnenoBatesibHO, B HEM OYJIyT BBICTYNATh JBE MPOTUBOMOJIOKHBIE CTOPOHBI-UCTEIL
U OTBETYMK, M HE MMEET 3HAYEHUs CKOJBKO JHI] OyJAyT BBICTYyNaTh Ha CTOPOHE

HCTHA U HAa CTOPOHC OTBCTUMKA.

B nannoii pabote ObUIO PACKPBITO MOHATHE CTOPOH B IPaXKJAHCKOM IpOIIecCe,
UX MPOLECCyalIbHbIE TIpaBa U 00S3aHHOCTU B IPaX1aHCKOM CYIONPOU3BOJICTBE, a
TaKK€ 3aTPOHYT BONPOC O HAAJNEXKamEed W HEHaJJIeXKallell CTOpPOHHI,
MPOIECCYaIbHOM COYy4YacTMM W MPaBOMPEEMCTBE. ITO OCHOBHBIE HHCTUTYTHI
HEOOXOAUMBIE CTYACHTY, JUIsl TOJIHOTO OCBOEHHUS MaTepuaiia no teme « CTOpOHBI B
rpaXkJIaHCKOM mporuecce». OnpeaeneHsl YCIOBUS U OCHOBaHUS ISl MPUBJICYECHUS
COYYaCTHHKOB M TIPABONPEEMHUKOB, a TaKXke TMOPSJ0K HMX NPUBJICYEHUS U

IIPaBOBOC IMOJIOXKCHHUC B I'PAKJIAaHCKOM ITPOILIECCC.

[Tpou3BOACTBO MO TPAXKIAHCKOMY €Iy MPOU3BOJIUT CYJ B COOTBETCTBUU CO
cratbeit 22 TTIK P® «IlogBe1OMCTBEHHOCTh TpaXAaHCKUX J€JI CyJdam» u
npaBwiamMu noAcyaHoctu (ct.23,24,25,26 u 27 T'TIK P®), koTophlii Ha OCHOBE
KOHCTUTYIITMOHHBIX M HMHBIX  TPaXKIAHCKO-TIPOIECCYAIbHBIX  MPUHIIMIIOB
OCYIIECTBJISIET mpaBocynue B crpaHe. Cya Ha OCHOBE  MNPUHIMIIOB
COCTSI3aTEIbHOCTH U PABHOMPABUS CTOPOH OCYIIECTBIISIET MPABOCYAUE U COXPaHSIS
HE3aBUCUMOCTh, OECIIPUCTPACTHOCTh, 00OBEKTUBHOCTH PYKOBOJIUT MPOIECCOM. ITO
00yCJIOBIIEHO OOS3aHHOCTHIO BCEX MPHUCYTCTBYIOIIMX COOJIOJCHUEM TMOPSIKa

CyZ1Ie0HOTO 3aceaHusl.
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Hemano BakeH M NPUHLHUII PaBEHCTBA CTOPOH 3AKIIOYAKOLIUICA B TOM, YTO
o0e CTOpPOHBI UMEIOT PaBHbIE MpaBa IpPU OTCTAUBAHUU CBOUX IPaB M 3aKOHHBIX
uHTepecoB. Cya npu 3TOM 00s13aH COJIECTBOBATh B PeAIM3allMU MU CBOMX IPAB

1 00sI3aHHOCTEH.
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Cnucok ucnojib306aHHbIX UCHOUHUKOS

Hnpopmayusa co cnpasouno-npasoeoii cucmemot «KonucynomanumlIlnroc)
-KHU2U:

1. MoxoB A.A., BoponmoBa M.B., Ceménora C.}HO. I'paxkmaHckuii
npouiecc  (TpakaaHckoe — IpolieccyaibHoe — mpaBo)  Poccum
[DnexTponnsIii pecypc] / A.A. Moxos; CIIC «Koucymnbrantllmrocy. -
M.: OO0 "IOPUJNYECKASA ®UPMA KOHTPAKT", 2017.- (nara
obpamenns 26.05.2018r).

2. I'paxnanckmii mporiecc: YueOHUK (5-e¢ u3ganue, nepepaboTaHHOE U
nononaHeHHoe) [DnektpoHHblt pecype] / M.K. Tpeymnukos; CIIC
«Kouncynprautllmoc. — M.: Craryr, 2014.- (mara oOpaiieHus
25.05.2018r).

3. Kypc rpaxnanckoro mporueccalDIeKTpOHHBIA pecypc] / T.B.
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