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CoriacHo onmy0auMKoBaHHBIM BceMupHOii opranm3amueid 3ApaBOOXpaHeHHsi JAHHBIM O TIJ100aJbHOI
PACIPOCTPAHEHHOCTH HACWIHNSA, KAXKIafd TpeThsl KeHmUHAa (35%) B MHpe moaBepraercsi (pu3nuecKOMYy HJIH
CeKCYyaJIbHOMY HACHJIMIO CO CTOPOHBI HHTUMHOI'O NapTHepa WM CEKCYaTbHOMY HACHJINIO €O CTOPOHBI IPYroro
guna. ITo nanaeiM MuHHCTepcTBa BHYTPeHHHX el PD, Toabko B nepuoa ¢ tHBaps no ceHtssops 2019 roga B
Poccun 6b110 coBepmeHo 15 381 mpecTymiieHuil NMPOTHB KeHUIMH B cepe ceMeilHO-OBITOBBIX OTHOLICHWIA.
MHorue cTpaHbl yxe NPHHSJIH Bce BO3MOXKHbIE 3aKOHOJaTelbHbIe Mephl N0 Oopnbe ¢ HacuiueM B ceMbe. B
Poccun peiicTBylomas pegakuusi 3akoHompoekTa «O mnpodmiaakTuke aoMamHero Hacuiaus B Poccuiickoii
®egepanun» Obl1a onydaukoBaHa Ha caiite Coera @egepauun PD 29 nHosiopsa 2019 roga. 3akoHONpoeKT
pasgesinyl O0IIEeCTBEHHOCTh HA JBE YACTH: CTOPOHHHKHM HOPMATHBHOIO PEryJHpPOBAHUS [JaHHOTO BOIPOCA
CYMTAIOT €ro CJAMIIKOM MSATKHM, 4 IPOTUBHUKYU BHAAT B HEM CII0c00 pa3pylleHHsi ceMeliHbIX eHHOcTell. KakoBa
JajbHelas cyab0a poccuiickoro 3akoHa? B craTbe 0oTpa:keH aHAJM3 3aKOHONIPOEKTAa: HOBbIe Mepbl 110 6opble ¢
OBITOBBIM HAacUJMeM M NPo0JjieMbl UX peanu3auuu. [IoIHAT BONPOC 0 COOTBETCTBHHU N0JIOKEHU I 3aKOHOIPOEKTA
MEKIYHAPOAHOU MPaKTHKe.
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According to the data on the global prevalence of violence published by who, one in three women (35%o) in the
world is subjected to physical or sexual violence by an intimate partner, or sexual violence by another person
during their lifetime. According to the Ministry of internal Affairs, only in the period from January to
September 2019, 15,381 crimes against women in domestic relations were committed in Russia. Many countries
have already adopted all possible legislative measures to combat domestic violence. In Russia current version
of the bill «<On prevention of domestic violence in the Russian Federation» is published on the website of the
Federation Council on November 29, 2019. The bill divided the public into two parts: supporters of the bill
consider it too soft, and opponents see the bill as a way to destroy family values. What is the future of the Russian
law? The article reflects the analysis of the draft law: new measures to combat domestic violence and problems of
their implementation. The issue of compliance of the bill's provisions with international practice was raised.

Keywords: Violence, domestic abuse, prevention, legislation, protection.

The paper presents the results of the analysis of the existing Russian bill "On prevention of
domestic violence™, the comparison of Russian legislation in this field with foreign legislation and
the study of the experience of other states in the fight against domestic violence.

The notorious phrase 'if he beats you, he loves you, be sure’, i.e. abuse is a sign of love, is
often used by Russians and shows the attitude to domestic violence based on the historical context
and the centuries-old way of life in the patriarchy. This phrase looks ironic, but the statistics are
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shocking: according to the Ministry of internal Affairs, only in the period from January to
September 2019, 15,381 crimes against women in domestic relations were committed in Russia.
However, domestic violence includes not only cases of violence between spouses, but also parental
violence against a child, a child against a parent, and violence between siblings in the same family,
and can take many forms, including physical aggression or assault or threats thereof, sexual abuse,

psychological abuse, financial abuse.

Many countries have already adopted all possible legislative measures to combat domestic
violence including in accordance with international acts, in particular the Council of Europe
Convention on preventing and combating violence against women and domestic violence (also known
as the Istanbul Convention). This is also due to the fact that according to the data on the global
prevalence of violence published by who, one in three women (35%) in the world is subjected to
physical or sexual violence by an intimate partner, or sexual violence by another person during their
lifetime.

Legislative regulation of the issue of domestic violence took place in several stages in Russia.
A special role was played by legislative changes in 2017, which decriminalised some instances of
domestic violence making them administrative offenses. These decisions of the legislator were
discussed for a long time in the society and were criticized by public organizations related to the fight
against domestic violence. According to women's protection organizations, domestic violence has
increased and the number of reports has dropped dramatically, and the police have begun to refuse to
investigate cases of domestic violence.

After that, a number of high-profile trials took place across the country, including those of the
Khachaturian sisters accused of murdering their father. The defense argued that the girls were in a
desperate situation because of prolonged domestic violence. The case caused a wide public response.
Pickets were held in Russian cities, both demanding that the sisters be put in prison, and demanding
that the sisters ' sentences be commuted and that legislation on domestic violence be changed.

Despite the fact that the bill on the prevention of domestic violence in Russia was officially
submitted to the state Duma in 2016, its active promotion began only after that. The current version
of the bill is published on the website of the Federation Council on November 29, 2019. Until
December 15, it received reviews, which came to about 11 thousand.

The bill divided the public into two parts: supporters of the bill consider it too soft, and
opponents see the bill as a way to destroy family (and not only) values.

Today's problem is the lack of protection mechanisms. Will the measures enshrined in the law
be able to ensure this? Let us turn to the provisions of the Russian bill.

This law involves obtaining an emergency protection order from police who respond to the
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scene of a domestic violence incident. A protection order may prohibit the offender from committing
domestic violence, as well as from communicating and attempting to find out the place of residence
of a person who has been subjected to domestic violence.

In addition, the law also provides for a judicial protection order. Taking into account the
specific circumstances of the case, a judicial protection order may additionally be ordered oblige the
offender to leave the place of joint residence with the victim for the duration of the judicial protection
order, regardless of who is the owner of the premises. Opponents of the law claim that this provision
violates the constitutional right to housing. But international practice regards this as the norm. For
example, in France, a judge also has the right to expel the aggressor from the couple's shared home.
The same measure applies in Belarus.

Besides in France the court can prohibit the aggressor from meeting the victim, and allow the
victim and her children to hide their place of residence. Failure to comply with the protection order
is a crime. It is punishable by a prison term and a fine.

The same strict practice in the fight against violence in the United States. So, a Florida
resident, 57-year-old Harry Breder, was jailed for twice sending his wife a request to add friends to
the social network Facebook and thereby violating a protective court order.

In other countries, women are entitled to various subsidies from the state, including the right
to receive public housing out of turn. Unfortunately, Russia has not yet developed measures that could
ensure the operation of the law " on the prevention of domestic violence in the same way.

Also, the new bill gives the right to Russian court to oblige the offender to compensate the
property and moral damage to the victim, as well as the costs of consulting or staying in a hotel or
renting a dwelling, the court costs of the victim, including the costs of providing legal assistance. Will
this be done from the General family budget? Or is it immediately implied that there will be a divorce?

International practice shows that the effectiveness of these measures is possible only at the
financial cost of the state. For example, The 1994 Violence Against Women Act (VAWA) in the USA
provides for full funding of rape kits and legal/court fees for domestic violence protection orders. No
less important is the provision in this law about special domestic violence and sexual violence training
for law enforcement officers. Is Russia ready to Finance measures to combat domestic violence? The
current situation with overdue changes in the Russian Constitution does not allow us to answer this
question in the affirmative.

With all this a protection order is issued only with the consent of persons who have been
subjected to violence or their legal representatives. What to do if there is reason to believe that this
person is dependent on the abuser or is afraid of him?

For example, in the Czech Republic, law enforcement agencies are not required to take the

consent of a victim of domestic violence to initiate criminal proceedings. Most likely, this is due to
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the appalling statistics: one in six women and one in twenty-two men in the Czech Republic becomes
a victim of domestic violence.

Also, the Russian bill is criticized for refusing the presumption of innocence. The message to
the police about the threat of violence allows you to accuse any citizen. Defenders of the law say that
any order can be appealed. But this does not give grounds to believe that the constitutional principle
of presumption of innocence has been observed.

The discussion of this bill by religious organizations was not spared. The Russian Orthodox
Church says that the bill has a clear anti-family orientation, infringing on the rights and freedoms of
people who choose a family lifestyle, the birth of a child and the child-rearing that differ from others.

«This is simply a sign of a very low level of General culture. However, for a number of
offenses, you can use the current rules, including for hooliganism, for beating or even more serious
bodily harm, all this is in the current legislation. | don't really understand whether people are for this
law or against violence» - this is how Russian President VIadimir Putin commented on the bill.

Opponents of the bill believe that there are sufficient tools to protect family members from
crimes under current law. If these laws do not work well in practice, then this is an excuse to work
with law enforcement agencies, and not to adopt unconstitutional legal acts that allow gross
interference in family relations.

It is difficult to imagine that the existing draft law on the prevention of domestic violence in
Russia will be fully implemented. So, the concept and procedure for preventing domestic violence is
too broad for a law enforcement officer and is formally vague. Any disputes between spouses, any
educational measures in relation to children can become the basis for including punitive mechanisms
of the law.

In addition, the adoption of only one law is clearly not enough. The United States has long
struggled with this problem, and there are dozens of services and shelters for victims of violence in
this country. At the same time, according to statistics, more than 1.5 thousand women in the United
States are Killed by their husbands or permanent partners, and about 2 million are seriously injured.

In fact, the main areas of struggle against any kind of violence should be the fight against
poverty, reducing the level of alcoholism and unemployment, and improving housing conditions, and
it is absolutely justified. Efforts should be made to ensure such measures as prevention of violations
of current legislation, active measures to combat alcoholism and drug addiction as factors affecting
the statistics of domestic violence, increasing in the number of crisis centers for victims of domestic

violence.
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