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MEXIAYHAPOJIHOI'O ITIPABA

Uopsmkuna A.C.,! Ocunos J.J1.1

1CI'DY — Camapckuii rocyjapcTBEHHBIN SKOHOMMYECKHI yHuBepeuteT, Poccusa, Camapa, e-mail:

tesha777@agmail.com, proff-mast@mail.ru

B nanHoii cTaThbe JaeTcs XapaKTePUCTHKA CYLIeCTBYIOIIMM HA COBPeMEHHOM 3Talle BHJaM NPaBOBLIX ceMeii,
paccMaTpuBalTcsl HauOoJiee BaXKHbIe aCHEeKThl B3AUMO/ACICTBHS 0Te4eCTBEHHOI0 H MEKIYHAPOJHOro MpaBa ¢
YKJOHOM HA BblIeJIeHHE MPEeHMYILIECTB H HeJOCTATKOB POMAHO-TePMAHCKOH M AHIJI0CAKCOHCKOW NMPaBOBBIX
ceMeli Kak BedylIMX NPaBOBBIX CHCTeM B pamMkax MX (yHKuuoHupoBaHusi. Takike BBISIBJICHbI OCHOBHbIE
npodJjeMbl U TEHAEHUHMHM Pa3BHTHS B3aMMOJeHCTBHSI POCCHICKOr0 M MEKAYHAPOAHOIO NMpaBa Ha MHPOBOIi

apene.
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This article describes the types of legal families that exist at the present stage. it considers the most important
aspects of interaction between domestic and international law with a focus on highlighting the advantages and
disadvantages of Romano-German and Anglo-Saxon legal families as the leading legal systems within their
functioning. The main problems and trends in the development of interaction between Russian and international

law on the world stage are also identified.
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AKTYyalqbHOCTh TEMBI HCCIEIOBaHUS OOYCIOBICHa OTHOCHTEIHLHO HEJAaBHUMHU COOBITHSIM,
CBA3aHHBIMU C TIOCTAHOBKOM BOIIpOCa O NPHOPUTETE HAIMOHAJIBLHOTO TMpaBa Poccuiickoi
denepanun HaA MEXTYHAPOJHBIM TNMPABOM. ABTOpaMH MPOBOAMUTCS aHAJIU3 HCCIEIOBaTENCH B
00JIaCT IOPUIMYECKUX HAyK, OTHOCHTEIBHO BBIMICHA3BAHHOTO BOIMPOCAa W BBICKA3BIBAIOTCS

COOCTBEHHBIE ABTOPCKHUC MTO3UILTHUHU.
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Hacrosiee uccrnenoBanue npoBoIMIOCh Ha OCHOBE KaK OOIIEHAayYHBIX METOJ/IOB aHAJIN3a, CUHTE3a,
JNeNyKIUU, OOOOIICHHS, TaK M C HCIOJIh30BAHHEM YaCTHO-HAYYHBIX METOJOB: CPaBHUTEILHO-
MPaBOBOTO, CHUCTEMHO-CTPYKTYpHOTO. CpaBHHUTENBbHO-TIPABOBOM aHAIM3 HCIOIB30BAJICT IS
BBISIBJICHHSI OCOOEHHOCTEH B3IJISIIOB HA BOINPOCH  OOIIETEOPETUUECKOrO  XapakTepa o
uccienyemor temaruke. CHCTEMHO-CTPYKTYPHBIH METOJA IMO3BOJIMI  OOOOIIUTH OCHOBHBIE
HaIlpaBJICHUsI MMPABOBOM MBICIHA U HCCIEAOBAHUN MO paccMaTpUBAaeMON TEMAaTHUKE M OIPEACIIUTH

BCKTOP UX I[EUILHGfIH.ICI‘O Pa3BUTHA.

B paMKax HaCTOAICTO MCCICAOBAHUA HaMWU AKTHBHO IIPUMCHAIIMCb COBPCMCHHBIC HAYYHBIC
MCTOABI HCCIE€AOBaHUsA, CPE€AU KOTOPBIX KI/I6epHeTI/I‘IeCKI/Ie. Hap;{z[y C HHM HCIIOJIB30BAaJIMCh

CUCTEMHBIH, UCTOPUYECKUIN CPAaBHUTEIHHO-TIPABOBOM U JIpYTHE.

Poccuiickoe mnpaBo, Kak M3BECTHO, OTHOCUTCS K KOHTMHEHTAJIbHOMY IpPaBy WJIM K PpPOMaHO-
FEPMAHCKOM IIpaBOBOM ceMbe Hapsany ¢ @Ppanumen, ['epmanuedl M JIpyrUMH CTpaHaMH
KOHTUHEHTAJIbHOW EBpombl, OJHMM U3 TJABHBIX OTJIMYUNA KOTOPOM SBJISIETCA MPUOPUTET
HOPMAaTHUBHO-TIPABOBOI0 aKTa Kak 0a30BOr0 MCTOYHHMKA IpaBa W pa3/iejicHUE MpaBa Ha OTPACH,
MOJOTPACHN, MHCTUTYTHI M CYOMHCTUTYTHL. TakKe CTOMT OTMETUTh DPOJb KOAMDHUKAIMHM Kak
pe3yabpTaTa CUCTEMATU3allMM 3TUX HOPMATHUBHO-IIPABOBBIX aKTOB, YTO TAKXKE IMPUIAET CUCTEME
HWEPAPXUYHOCTh, YHOPSJOYEHHOCTh M  COIVIAaCOBAHHOCTb.  Mepapxudeckass 3aBUCUMOCTb,
CYIIECTBYIOIIAasi CpeIM MCTOYHUKOB TIpaBa, OTpakaeTcs W B CyneOHON CcHUCTeMe CTpaH
KOHTHHEHTAIILHOTO TpaBa, CO3/laBas CyJIeOHbIE WHCTAHIMHU JI PAaCCMOTPEHHUS OMNpPEIEICHHBIX
kareropuii nen. Bce sTo obecrneunBaeT 3pPexkTuBHOE MPUMEHEHHE HEOOXOIUMOW HOPMBI MpaBa

IIpHU OCYHICCTBJICHUHN CYyJOIIPONU3BOJACTBA.

OpHako HEKOTOpbIE YUYEHBIE BBICKA3bIBAIOT MHYIO TOUYKY 3PEHHS, COIVIACHO KOTOPOMW, CyAeOHBIN
MpeneaeHT Kak o(pUIHabHBIA UCTOYHUK POCCUMCKOTO MpaBa, CIIOCOOHBIN ele 0ojiee YNpOCTUTh
MpOILIECC CYAONPOU3BOJCTBA U MPEJOTBPATUTH MOSBIEHUE MHOXKECTBA KOJUIM3HI MPU NPUMEHEHUHU
OTpeAeNIeHHBIX TMPaBOBbIX HOpM. CTOMT cKa3aTh, 4YTO CyAeOHBIN mperneAeHT — Haubonee
MIPUOPUTETHHI UCTOYHUK OOIIETO WMJIM AHTJIOCAKCOHCKOTO IpaBa, MPEIOCTABISIONIUNA CyIeOHOM
CHUCTEME «aHIJIOTOBOPAILIMX» CTpaH OoJbLIME TIOJHOMOYMS B cdepe CyIoNpOoU3BOJCTBA.
KazyanbHOoCTh M TpoliecCyalbHBIM XapakTep MpaBa BBIPAXKAIOT OTCYTCTBHE YETKON CHUCTEMBI
MPABOBBIX HOPM M TMPHUAAOT CyAeOHOH cHucTeMe CTpaH MpPEeleleHTHOro IMpaBa MPUOPUTET HaJ

3aKOHOAATEIbHOM, IPUHUMAIOIIEH CTaTyThl O] BIMSIHUEM YXKe caMoil cyZieOHOI MpaKTHUKH.

FOBOpH 0 poJi InpeucacHra, a UMCHHO CyI[GGHOFO MnpeucaAcHTa B Poccuiickoit (I)C,Z[CpaLII/II/I, TO €ro
IMOJIOKCHHUE B CUCTEMEC MCTOYHHKOB IIpaBa HAIIECTO roCyaapCTBa BECbMa HCOAHO3HAYHO: C O)IHOI>'I

CTOPOHBI, CYyA0IIPOU3BOACTBO, OCHOBAHHOC Ha Cy21€6HOM OpeucaACHTE, 3BHAUUTCIIBHO YIIPOCTHIIO OBI



caM TPOIECC OTIPABICHUSI MPABOCYIHsI, HO, C JPYrOi CTOPOHBI, 3TO MPHIACT CyIeOHOH cHcTeMe
HAIIIEro TOCyAapCcTBa OONBIINI KPYT MOJIHOMOYHIA N0 CPaBHEHHUIO C 3aKOHOJATEIFHON BIIACTHIO, a
3HAYUT BHECET IUCOaIaHC B CHUCTEMY CIEPKEK M IMPOTHBOBECOB, NPU3BAHHYIO KOHTPOJIMPOBATH
JESTEeIbHOCTh KaXKIIOW BETBH BJIACTH. HecMOTpsi Ha MHOMKECTBO JTUCKYCCHUH IO 3TOMY IOBOIY,
OOJIBIIMHCTBO YYEHBIX CKIIOHSETCS K TOMY, YTO CYACOHBIH MpEIEeNEeHT BCE XK€ HE SBISICTCS
o(uMaNbHBPIM UCTOYHHUKOM OTEYECTBEHHOT'O IpaBa, XOTS MPU 3TOM HE OTBEPraioT JAIbHEHIIYIO

MEePCIEKTUBY €r0 POJIM KaK UCTOYHHKA ITpaBa B Poccum.

OI[HaKO CYHICCTBYIOT IIPAaBOBLIC CHUCTCMbI, B KOTOPBLIX POJIb WU HNPCUOCACHTA, H HOPMAaTUBHO-
IIPAaBOBOIO aKTa OTOJBMUIaeTCs 3a BTOPOM IJIaH, ycTymnas TPaJULMOHHBIM HCTOYHUKaM IIpaBa,
cOpMHPOBABIIMMCA B  pe3yJbTaTe€ HCTOPUYECKOIO IPOUCXOXKICHHS M  MHOIOKpPaTHOTO
NpUMEHEHHs - 0O0bIYHOe (adpuKaHCKOE) M MycCyJlbMaHCKoe mpaBo. Ecnu B mepBoMm ciydae
IMPHUOPUTET OTAACTCA O6I:I‘I&IO, TO MYCYJIIbMAaHCKO€ IIPpaBO OCHOBLIBACTCS HA PCIUTHO3HBIX TCKCTAX,
[IEPBOHAYAIBHO CO3JIaHHBIX KaK PEryJsTOp MMOBEIEHUS JII0/IeH, 3a/1eiCTBOBABIINI HPAaBCTBEHHBIE U
MopaJibHble HOpMBIL. Henb3st cka3zaTh, 4TO HOCIEIHHUE NMPaBOBble ceMbU HE3I((EKTUBHBI B cdepe
cBoero (yHKIIMOHMPOBAHUS, OAHAKO HanOoJiee MacIITAOHBIMU U PaCIPOCTPAHEHHBIMU Ha MUPOBOM
apeHe SBIAIOTCS KOHTMHEHTAJIbHOE U CYAEWCKOE IpaBO, CUJIBHO pa3IUYaloIIUdecs B TOM, 4TO

HMCHHO OHHU B34JIM 3@ OCHOBY CBOCTO IIpaBa.

BI)I)IGJ'ISISI npeuMynmecTBa U HEAOCTATKHU O3TUX IPABOBBIX CCMGI\/JI, CTOUT IIOCTAaBUTH AaKIICHT Ha TOM,
YTO KOHTMHEHTAJIbHOE TIpaBO sABJIAETCS MO TpPUPOAE CBOedl JWHAMMYHBIM!, Tak Kak
MpeyCMaTpUBAET PAa3BUTHE U YCOBEPIICHCTBOBAHHE 3aKOHOJATENBHON CHUCTEMBI, B TO BpeMs Kak
oOmee mpaBo OoJjiee CTaTUYHO U «JIOBEpsieT» CyAeOHOW CHUCTEME HE TOJIBKO Camo
CYZOIPOU3BOJICTBO, HO M HEKOTOpHIE 3aKOHOJATEIbHBIE MOJHOMOUMS. TakuMm oOpa3om, yxe Ha
MEPBBIX dTalax CPaBHUTEIBHOTO aHallM3a Mbl BUJIUM «CMEIIEHHUE MOJel», B paMKax KOTOPBIX
GYHKIIMOHUPYIOT JTH TMpaBoBble cucTteMbl. OJHAKO CTOMT CKa3aTb O TOM, YTO HMMEHHO
KOHTHHCHTAJILHOC IIPaBO YaCTO «CTpadgacT» OT MHOXKCCTBA KOJ'IJ'II/ISI/If/'I, BO3HHUKAOOIUX IIpH
NPUMEHEHUH HOpPM MpaBa, a CYyACHCKOe, UMes Ka3yaJbHbIM XapakTep, pa3periacT KOHKPETHbIC
CHOpBI U clydau, oOpamiasch K yke HapaOoTaHHOW cyaeOHOW mpakTuke. B mocnmeanem cimydae
MOTYT BO3HHKATh BOMPOCHI OTHOCUTENHHO CIPaBEATMBOCTH BRIHECEHHOTO PEIICHHUS UM MPUTOBOPA
Cyla, ACWCTBYIOIIETO B paMKaxX CyJeOHOTO IpeleleHTa, B TO BpeMs KaK POMaHO-TepMaHCKas
MIPABOBAsi CEMbsI OMHMPACTCS HAa HOPMBI, IPUMEHSEMbICe K KaXJIoMy ciaydaro. HerpymHo cruenarhb
BBIBOJI O TOM, YTO KOHTHHEHTAJIhHOE MPaBo OoJiee OeCpUCTPACTHO B MPOLIECCE CYONPOU3BOICTBA,
BeIb CyAbHM OOIIEr0o MpaBa, NEHCTBYIOIIME B pakax CyAeOHOW MPaKTUKH, MPELEJCHTOB, UMEIOT
0osiee CyObEKTHBHOE OTHOIICHHE K BEIHECCHUIO PEIICHUS HITH IIPUTOBOPOB T10 JIENTy, HE OTHOCSCH K

KaKJOMY CIIydaro MHIUBUAYyaibHO. Ha Hai B3ris, NpenMyIiecTBO KOAU(PUKALUY, YIIOPSIA0UESHHUS



CHCTEMBI SIBJIAETCSI OECCIIOPHBIM, OJHAKO CaM IPOLECC MPUHATUS HOBBIX HOPMATHBHO-NIPABOBBIX
aKTOB MJIM BHECEHUS U3MEHEHUH B YK€ CYIIECTBYIOLIUE SIBIISETCS 0OJIEE CIOKHBIM U TPOMO3JIKUM,
TpeOyeT MHOXKECTBA YCHJIMH, B TO BpeMs Kak O0IIee MpaBo, MCIOIb3YET CyIeOHYIO MPAKTHKY Kak

(byHIaMeHT JJisl 3aKOHOIaTEeNIbCTBA, TPOBEPEHHBIN BPEMEHEM.

HecmoTpst Ha mpeumyiecTBa M HEAOCTATKU ABYX BBIIIEYIIOMSHYTBIX IPABOBBIX CUCTEM, ObUIO OBl
TPYZHO IIPEACTaBUTh POCCUICKOE MPABO, HAIIPUMEP, OTHOCAIIEEC K CyAeHCKOMy IpaBy. MHorue
yYeHbIe BBICKAa3bIBAIM CBOK TOYKY 3pEHHS OTHOCUTEIBHO TOTO, KaKHUM JOJDKHO OBITh
OTEYECTBCHHOE IMPaBO B OJIDKAHIIME ToJbl C OCHOBOW Ha T€ MPOOJIEMBbI W TEHIEHIWHU, KOTOpBIC
CYILIECTBYIOT Ha CETOAHSIIHUNA MOMEHT, B TOM YHUCJIE HA MUPOBOW apeHe. [Ipyrue onupaiuce Ha
y’Ke TpaJuLMOHHYIO0 Juid Poccum upero Koaudukaluy M BHECIM Ha TOBECTKY JHS BOIPOCHI
CO3/1aHHs MH(OPMALMOHHOIO W MHUIPALMOHHOTO KoJekcoB Poccuiickoit @enepauuu, Apyrue —
BBICKa3bIBAINCh O HEOOXOJUMOCTH HM3MEHEHUS 3aKOHOAATENBHBIX aKTOB, MPHHATHIX eme B
Coserckuii nepuo. Kpome Toro 6bu1n 3aTpoHYThl TEMbI YKPETIJIEHUS MEXYHAPOAHBIX OTHOLICHUN
¥ 0OMeHa ONBITOM B IIPAaBOBBIX M AKOHOMHUYECKHX cepax’. 'mobammsanus, mudpoBH3anus U
nHpOpMAaTHU3aLuUs — T€ MPOIECChl, KOTOPbIE HanboJiee HYXKIAIOTCS B MOIIEPKKE BCErO0 MHUPOBOTO
coobmiecTBa, a Oopbba ¢ TEPPOPU3MOM U IKCTPEMHUCTKOH JEATCILHOCTBIO TpeOyeT Kak
HAIlMOHAJILHOTO KOHTPOJIA, TaK M MEXAYHapOJHOIO COTpyJIHUYECTBA s 3¢ (EeKTUBHON

ACATCIIbBHOCTHU 110 €€ IPCAOTBPAILICHUIO U ITPECCCUCHUIO.

OpHako B CBeTe TNOCIHEAHMX COOBITHI TEHIACHIIMH pPa3BUTHS POCCUIICKOTO TIpaBa H €ro
B3aMMOJICUCTBUSL C MEXAYHApPOAHBIM PE3KO CMEHWJIM CBO€ HampasieHue. [Ipennoxenue
[Ipesunenta Poccuiickoii ®enepanui 00 W3MEHEHMHM MPUOPUTETAa B HAIIEM TOCYIapCTBE C
MEKJIYHApPOAHOTO IpaBa HA HAIMOHAJIBHOE a0 MOYBY MHOTHMM YYE€HBIM I JalbHEUIIHNX
JIUCKYyCCUI M pa3MblliuieHui. HekoTopele ydeHble cuMTaloT, YTo TakuM oOpasoM Poccus permmna
co3/1aTh COOCTBEHHOE, HE3aBHCHMOE MpaBO, HO KakoBa Toraa OyAeT polib MEXIyHapOJHBIX
CyneOHBIX YUpeXJACHHH I Hamiero rocyaapctBa? Ecnum Ha JaHHBIE MOMEHT peIIeHUs
MEKIYHAPOAHBIX CYJOB HOCIT PEKOMEHIATEIbHBIA XapakTep MJI1 YNPABOMOYEHHBIX Ha HX
WCIIOJTHEHUE JIUII, TO OYAYT JU HEOOXOAMMBI ATH MEXKIyHApPOJHBIE CYIAeOHBIE YUPEeKICHHUS s
Poccuiickoit ®enepannu B Oynymem? KakoBa OyneT peakiusi MUPOBOTO COOOIECTBAa HA TO, YTO
HaIlle TOCYJapCTBO CTPEMHUTCS K 000COOICHHUIO OT MEXIYHAPOIHBIX HOPM M MPUHIHTOB? ByaeT im
Y POCCHMCKHUX TpaXKJaH BO3MOXHOCTh 00KaJIOBaHUS PEIICHHS WM MPUTOBOPA POCCHICKOTO Cya

B MEXIyHapOAHOM cyjie?

B cBa3u ¢ Takum PE3KUM  HU3MCHCHUCM TEHACHLIUNA B3aUMOJICHCTBUS pOCCHfICKOTO n
MCKAYHAPOAHOI'O IIpaBa, Cy,Z[C6HLIX yqpencz[eHI/Iﬁ YUYCHBIC TOBOPAT O HOBOM YPOBHC pOCCHfICKOl"O

nmpaBa, €ro CaMOCTOATCIBHOCTH W HE3aBUCUMOCTH, OAHAKO KOHKPCTHBIC MMPCAJIOXKCHUA U



M3MEHEHMsI OyJyT M3BECTHBI IOCe OQUIMATIBHOIO 3aKOHONpoekTa. Ha naHHbBIM MOMEHT ocTaercs
JUIIb 337aBaTbCsi BOIPOCAMU M IPEAIOJIOKECHUSAMU OTHOCUTEIBHO H3MEHEHUH B POCCHMCKOM
npase. Ho TOYHO SICHO OJHO: POCCUICKOE IIPABO COBEPIICHCTBYETCS, PA3BUBACTCSA U TEM CaMbIM
pa3BHUBaeTCA IPAaBOBas KyJbTypa I'PaXkJaH HAIEro rocyJapcTBa, UX MPaBOBOE MUPOBO33PEHUE H
mupoBoctpuarue. M, Moxer ObITb, COBCEM CKOPO, POCCHICKOE MPaBO CTAaHET CaMOCTOSATEIIbHON
MIPaBOBOW CeMbEH, BIUTABIIEH B ceOs OMBIT CBOMX KOJUIET, HAIEAUICH AUATCKTUYECKOe eIUHCTBO
HAIMOHAJILHOTO U MEXJIYHapOJHOIO IpaBa, KOTOPOe OOECIEYHUT IPOLBETAHHE HAIMOHAIBLHOTO

npaBsa U enie 0oJiee ycreurHoe riodaabHoe COTPYIHUYECTBO HA MUPOBOI apeHe.
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