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HACTYIUIEHUE BEPEMEHHOCTH NOTEPINEBIIENA IMOCJIE M3HACHUJIOBAHUS
njin MOJIOBOT'O CHOULIEHUA C JIMIIOM, HE JOCTUT'IINM
HECTHAAIDATHUJIETHEI'O BO3PACTA, KAK OBCTOATEJBbCTBA OTATI'YAIOIIUE
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Hacrosimasi craThsl nmocBsilieHa Mpod/eMaM perjJiaMeHTAMM YrOJOBHOW OTBETCTBEHHOCTH 32 M3HACHJIOBAaHHeE
WU TI010BOE CHOLIEHHe ¢ JIMIOM, He JOCTHTIIIMM IIeCTHAANATHJIETHEro BO3pacTa. ABTOPOM H3y4YeHa
HOpPMATUBHO-TIPaBOBasi 0a3a, cojep:kaliasi HOPMbI 00 OTBETCTBEHHOCTH 3a paccMaTpuBaeMble jaesiHus. B
HacToslllee BpeMsl M3HACUJIOBAHHE SIBJIsSeTCA OJHMM U3 HauboJiee PaclpoOCTPAHEHHBIX M TSHAKKHUX IOJOBBIX
NpecTyIJIeHHI, KOTOpble B COOTBETCTBMH MMEIT oNpelejieHHOe HakazaHue. ONacHOCTh 3TOr0 MpecTynJIeHHus
ompejeJisieTcsi TeM, YTO OHO BJIeYeT 3a CO00if TSKKHeE MOCJeJCTBHSA, BPeAHO CKa3biBaeTcsl Ha (u3nYeckoe U
NICUXO0JIOTHYECKOE COCTOSIHHE 30pOBbe IMOTepHneBlIero, He TOJbLKO OTPHMIATE]LHO BJIMAET AalibHelilee
JAeTOPOAKIeHHe, HO H /ieJIaeT ero NoYTH HeBO3MOKHBIM. B cTaThe paccMaTpuBaoTcs: KBAIM(UIUPYOLIHE U 0000
kBaJupuuupyouue npusHaku c¢1. 131 YK P® u ct. 134 YK P®. B cTaThe paccMaTpuBaeTcsi 0AHO U3 HETAaTUBHbBIX
NOCJIEACTBUI YKa3aHHBIX NPeCcTyIJIeHuH — 0epeMeHHOCTh NnoTepneBlieii. ABTOPOM 000CHOBAHA TOYKA 3pPeHMS,
COIJIACHO KOTOPOIi 3aK0oHOIaTe 10 npeaaraercs yka3ath B ¢T. 131 YK P® u B cr. 134 YK P® nacrynjienue
0epeMeHHOCTH TOCcJIe H3HACHJIOBAHUS MJIH T0JI0BOT0 CHOLIEHHS ¢ JTHIOM, He JOCTUTLIUM
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PREGNANCY OF THE VICTIM AFTER RAPE OR SEXUAL INTERCOURSE WITH A
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This article is devoted to the problems of regulating criminal liability for rape or sexual intercourse with a person
who has not reached the age of sixteen. The author has studied the legal framework containing rules on
responsibility for the acts in question. Currently, rape is one of the most common and serious sexual crimes, which
in accordance have a certain punishment. The danger of this crime is determined by the fact that it entails serious
consequences, adversely affects the physical and psychological state of the victim's health, not only negatively
affects further childbearing, but also makes it almost impossible. The article discusses the qualifying and especially
qualifying features of article 131 of the criminal code and article 134 of the criminal code. The article considers
one of the negative consequences of these crimes — the pregnancy of the victim. The author justifies the point of
view, according to which the legislator is invited to specify in article 131 of the criminal code of the Russian
Federation and in art. 134 of the criminal code of the Russian Federation the onset of pregnancy after rape or
sexual intercourse with a person who has not reached
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JKu3Hb U 370pOBbE YeNIOBEKA SIBISIOTCS BBICHIEH IIEHHOCTHIO B COBpeMEHHOM Mupe u Poccuiickoit
denepanun, TOITOMY TpeOyeTcsl OINpe/eleHHas 3alliTa CO CTOPOHBI 3akoHa. JlaHHOW mpolieme
rOCyZIapCTBO JOJKHO yACIUTH OOJIbIIIOE BHUMAHUE HA KU3HB IPAXK/IaH, KOTOPHIE B HEM ITPOKHUBAFOT.

Benp B Koncturynun Poccmiickoit denepamnuu ykazaHo, 4TO 3alludTa MpaB U CBOOOJ YeIOBEKa



SIBIIICTCS  BBICIICH IICHHOCTBIO M 00s3aHHOCTBIO.[1, c¢. 167] OHO mOMKHO OOecreYynuBaTh
ONarompuATHYIO KHM3Hb JUISI CBOMX TpaXIaH M JJs JIIOJCH, MPOXHUBABIIUX, MPOKHUBAOIUX U
KETAIoIUX MpOXHUBaTh B HeM. K cokaleHHio, B COBPEMEHHOM MHPE MHOMECTBO MpoOiIeM,
BBICTYIAIOLIUX IPOTHUB ITIABHOM, BBICIIEH IEHHOCTHU — KU3HH U 3JI0POBbS YelloBeKa. TakuM oOpa3om
B COBPEMEHHOM MHpE MPECTYNMHHUKH COBEPLIAIOT JAaHHOE JAESIHHUE MPOTUB KU3HU U 3T0POBBS
YeJI0BEKa Pa3IMYHBIMU criocobaMu. OTHUM U3 HUX SBJISIETCS M3HACHIIOBAHKE U TI0JIOBOE CHOILLICHHE
C JIMLIOM, HE JOCTHUTILIUM IIECTHAALATUIETHETO BO3PACTa.

B HacTosiiiee BpeMs M3HACUIIOBaHME SIBISICTCS OJJHUM M3 HauboJiee paclpOCTPAHEHHBIX U TSHKKUX
TMOJIOBBIX MpeCTyIIeHH B P, KOTOpbie B COOTBETCTBUU CO CBOEH TXKECTHIO, UMEIOT ONPECIEHHOE
HakasaHue. Tak MOJ HW3HACHUIOBAHMEM IIOHHMMAETCS CJEAYIOLIEE, 3TO II0JIOBOE CHOILIEHUE C
MIPUMEHEHUEM HACUJIMS, YIPO3, TM00 C UCIOJIb30BaHUEM OECIIOMOIIHOTO COCTOSIHUS TOTEPIEBIIEH,
60 JI000ro APYroro Juia KeHCKoro mnosa. Takoe JessHue CUuTaeTcsl MPECTYIJICHHEM MPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH U TMOJIOBOWM CBOOOIBI JUYHOCTH.  OMacHOCTh TAaKOTO JESHUS
3aKJII0YAeTCsl B TOM, YTO OHO BJICUET 33 COOOH TSHKKHE MOCIENCTBHA, YXyAlamue Gusndeckoe u
IICUXOJIOTMYECKOE  COCTOSIHME  IOTEpIEBILICH, OTpULIATENbHO  BIMSET Ha  JalibHElIee
PENPOAYKTUBHOE COCTOSHUE JKCHILUHBI, a TaKKe JieslaeT OepeMeHHOCTh HeBO3MOXHOM. He peako
TaKoe MPEeCTyIIIEHUE MPUBOANUT K PACTOPXKEHUIO Opaka U B LI€JIOM K pacriaay CEeMbH.

[Tpobnema cexCyanbHOTO HAaCHIIMS, a TaKKE€ OTBETCTBEHHOCTh 32 HEE BO3ZHHUKIA C MCTOPHYECKUX
BpeMéH. Emte B 19 Beke 710 H.3. OblIa IPEAYCMOTPEHA OTBETCTBEHHOCTH 3@ MOJIOBBIC MPECTYTICHHUS.
Tak, Hanpumep, B CBO/IE€ IIIyMEPCKUX 3aKOHOB, 3aKOH Lapst BaBuinona XaMmmypaOu, orpenensia Mepy
HaKa3aHUs 3a MOJIOBbIE MpecTyIuieHus. M3yuns npobnemy yriyonénno B Mcropun Pocenn, MoxkHO
yBUJIeTh, 4TO B CoOopHOM Yioxenuu 1469 roma yxe uet pedb 0 MpecTyIJICHUSIX MPOTUB MTOJIOBOM
HENPUKOCHOBEHHOCTH JINYHOCTH, TO €CTh O HAaKa3aHMM CMEPTHOM Ka3HbIO JIIOJEH, mpuOermmm K
TaKkOMy BMJly NPECTYIUIEHHMs. B HacToslnee BpeMs M3HACWIIOBAaHWE HaKasbIBaeTcs Mo craree 131
VYronosraoro Konekca Poccuiickoit @enepanuu. B cBoro ouepep 3Ty CTaTbi0 MOKHO IPUMEHUTD KaK
MPECTYIUIEHUE TPOTUB (PU3NYECKOTO U TMCUXOJIOTUYECKOTO 3/10pOBbs KEeHIIMHBI. [loTepneniiei mo
cT.131 YK P® siBnsiercs sxeHmmHa, qocturias 18-nernero Bo3pacta. [lorepnesmue ot 14 no 17 ner
OTHOCATCS K KBAIH(UIUpYIOmUM npu3Hakam. [TorepneBue, He nocturimme 14 net, oTHOCATCS K
0c000 KBATM(PHUIMPYIOUIMM TNpU3HAKaM, C NPUMEHEHHEM HAaCWUJIMs WJIM C YIpO30M, JesHHe,
COBEpIICHHOE IPYIINOH JIUIT M0 MPEIBapUTEIbHOMY CTOBOPY HJIM OPraHU30BAHHOM TPYIINOiL; yrpo3a
yOuiicTBa WJIM TPUYMHEHUS TSKKOTO Bpela 3/0pOBBIO, a TaKKe COBEPILIEHHOE C 0co0oi
KECTOKOCTBIO; TOBJIEKIIee co00il BeHepuueckoe 3a00JIeBaHUE; TMOJIOBOE CHOIIEHUE C
HECOBEPIICHHOJIETHEH; B MOCIEICTBUYM NMPUUNHEHHE TSHKKOTO Bpeaa , 3apakenne BIU- undexueit
WIM WHBIE TSKKUE TOCIEICTBUS; H3HACWIOBAaHUE IOBJIEKINIEE I10 HEOCTOPOKHOCTH  CMEpPTh

MOTEPIIEBIIICH; MOTEPIIEBIas HE TOCTUTIIA YSTHIPHAIIIATHIIETHETO Bo3pacTa. [2, €. 287]



B cratee 134 VYromosuoro Kopaekca Poccuiickoii denepanuu CymecTByeT OTBETCTBEHHOCTH 3a
MOJIOBOEC CHOIIEHUE W WHBIC JESHUS CEKCyallbHOTO XapakTepa C JHUIAMH, HE JOCTUTIIMMHU
IIeCTHAIATHIIETHETO Bo3pacta. KBammduiupyromnme u 0co00 KBAUTU(DHUIMPYIOMIHE MPU3HAKU:
MYIKEJIOKCTBO HIIM JICCOUSTHCTBO C JIMIIOM HE JOCTHTIIEM IIECTHAIIATUICTHETO BO3pacTa, JCsHHUE
COBEPIIEHHBIC JIUIIOM JIOCTUTIIIEM BOCEMHAIIIATHIICTHETO BO3PACTa; ICTHIE COBEPILICHHBIE C JTUIIOM
JOCTUTIIIMM JIBCHAIIIATWIETHETO BO3pacTa, HO HE JIOCTHTIIEM YETHIPHAIATUICTHETO BO3PACTa;
JIesTHUE COBEPIICHHOE B OTHOIICHHUHU JIBYX JIUII WJIK OOJiee; ACSTHHS COBEPIIICHHBIC TPYIION I WK
TPYIIIIOH JIUI] TIO TIPEABAPUTEIHLHOMY CTOBOPY MIJIM OPTaHHU30BaHHOW TPYIIION; JCSTHUSI COBEPIIICHHBIC
JUIIOM, HWMEIOIIMM CYAMMOCTh 3a paHee COBEpIICHHBIC TPECTYIUICHUS TPOTUB IOJOBOU
HEMPUKOCHOBEHHOCTH HECOBEPIIICHHOIETHETO.

OCHOBHBIMU IPUYUHAMH COBEPIIEHUS TIOJIOBBIX MPECTYIIICHUH SBIISIFOTCS:

1) Kommynukamus (obiieHue).

CnoxxHOCTh B KOMMYHHKAIIMM MEXAY MYXYMHOH M IKCHIIWHOM YBEJIWYUBAET KOJIUYECTBO
COBEPIICHHBIX MMPECTYIUICHHUA, CBSI3aHHBIX C N3HACUIIOBAHUEM.

2) Yobexnenue B «B CIIpaBelTABOMY W3HACHIIOBAHUH.

B PSIly HEKOTOPBIX CITydasiX HACHIBHUKH BEPST, UYTO UX JICHCTBHS UMEIOT ONPABIaHHBIN XapaKkTep, a
TaKXKe CIPaBEJIUBBIL.

-KCHIIIMHA caMa TPOSBIISICT WHUIIMATHBY, YTOOBI MPHUIIIACUTH ITOHPABHUBIICTOCS € MY)KUYMHY Ha
CBUJIAHHC;

-Ha CBUJIAHUU MYXXYMHA OepeT BCIO MaTepUaIbHYIO YacTh Ha ce0s

- )KEHIIIMHA 0JIEBAETCS CIUIIKOM OTKPOBEHHO, BYJIbIapHO;

-)KEHIIIHA OXOTHEE UJIET K MYXXYHHE JJOMOH, 4eM C HUM B KHHO;,

- JKEHIIIMHA TPUHUMAET AJIKOTOJIb U HAPKOTUIECKHE CPEJICTBA.

3) Pounb ankoross u HApKOTHUKOB.

Henb3s 3a0b1BaTh BaKHBIN (DAKT, 4TO MPECTYIUICHUS MOTYT OBITh JATEHTHBIMH, TO €CTh CKPBITHIMU
M0 HECKOJbKUM mpudrHaM. OHOW W3 MPUYWH MOXKET OBbITh, YTO cama IOTEpIICBIIAsS HE XOYeT
pasmIanieHus] JaHHOTO MPECTYIUICHHS, M3-3a CTpaxa pas3rJallleHus WM W3-32 MECTH CO CTOPOHBI
HACWJIbHMKA WM CThIJa. BO3MOXXHO YroJoBHOE JeN0 He BO30YXKIAlOT U3-32 HEXBATKU
JI0Ka3aTeNbHOM 0a3bl, Be[lb, YTOOBI JJOKa3aTh, YTO JAHHOE MPECTYIUICHHE OBLJIO COBEPIICHO HYXKHO
coOpaTh OOJBITYIO JOKa3aTeIbHYI0 0a3y.

JUIS pacKphITHS TIPECTYIUICHUS HYXKHO OOpaTHTHhCS K KPUMHUHAIMCTHYCCKOH XapaKTEPHCTHKE.
KpuMunanmuctuyeckass XxapakTepuCTHKaA MPECTYIIICHUH — 9TO Hay4YHasl KaTeropusi UCCIEI0BaHus, B
KOTOPOM B OMNpENENeHHON CcTeneHn OOOOMEHHOCTH OMUCAaHBl BCE MOMEHTHI COBEPIICHHUS
npecrymienus. [3, €. 216]

1) OGcTanoBKa COBEPIICHUS N3HACUIIOBAHMS:



OOCTaHOBKA COBEpIICHUS W3HACHJIOBAHHS SBJISCTCS OCOOBIM 3JEMEHTOM KPHUMHHATHCTHUSCKOMN
XapaKTepUCTUKH. [10J] 3THM TEPMHHOM MOHHMAETCS COBOKYITHOCTH YCIOBHH MeCTa M BPEMCHHU
coBepiICHUsI TpecTyIuieHns. Takum 00pa3oM, YUUTHIBAeTCsI 0OBEKTHBHASI CTOPOHA PECTYILICHUS:
e, MpU Kakux 00CTOSATENIBCTBAX, KOTJa U KAKUM CIIOCOOOM OBLJIO COBEPIICHO HACHIINE, OKa3asl JIn
MOTEPIIEBIIHIA COMPOTUBIIEHHE. [5, ¢. 427]

2) JIN4HOCTb MPECTYITHUKA.

JlaHHBIC TPECTYIUICHHS COBEPIIAIOTCS JIFOJbMH B CBSI3H C JIMYHBIMH, HEIPUSA3HEHHBIMH
OTHOIIICHHUSIMHU K JKEpPTBE.

VY KaXI0ro CEKCyallbHOrO MaHbsKa, UMEETCSl CBOS y3Kas CICHUAILHOCTh - M3HACHIIOBAHUE JTHOO
TOJIBKO MAaJIOJICTHUX, HE IOCTHTTIIMX BO3PACTa COBEPIICHHOJICTUS ICBOUYCK, JTHOO JKCHIINH, OICTHIX B
onpeeIeHHBIN BUJT OJICXKIBI, THOO0 IEeTaeTCs aKICHT Ha MECTE COBEPIIICHHS TIPECTYILICHUSL.

3) CriocoOsl.

Bosnbiioe 3HaueHHEe B KPUMHHAIMCTUYECKOW XapaKTEPUCTHKE SBIISIOTCS CHOCOOBI, KOTOpBIE
UCIIOJIB3YIOTCSL JIISI COBEPILICHHS MpecTymwieHus. [1og crmoco0oM HyKHO MOHMMAarTh CHCTEMa
B3aMMOCBSI3aHHBIX, OOBEKTHBHBIX H CYOBEKTHBHBIX (DaKTOPOB, JEHCTBHI II0 MOJTOTOBKE,
COBEPIICHHIO M COKPBITHIO KPUMHHAIBHBIX JeicTBUil. [l0ArOTOBIEHHOE MECTO MPECTYIUICHHE
MOXET 3aKJIF0YaThCs B TOM, YTO HACHJIBHUK OYIET OKHIATh OJAronpusTHOrO BPEMEHH U MECTa, JIs
COBEPIICHUSI IPECTYIUICHHS.

4) Cnenpl.

Croco® CoBepIICHUs] MNPECTYIUICHUSI ONPEICISIOT CJebl, KOTOPbIE MOXXHO pa3/eliuTh Ha
CIIEIYFOIIHE TPYIIIIbI:

1) Cre/tbl OJIOBOTO CHOIIICHHUS

2) Crienpl IpUMEHEHHST HACHIIHs (XapakTepHBIE IS H3HACHIOBAHKS KPOBOIIOATEKH U CCAHHBI
Ha TeJle MOTEPIEBINEH MPU COBEPIIEHUH HACHILCTBEHHOTO MOJIOBOTO AKTa);

3) Cre/pl COMPOTHBIICHHS TIOTEPIIEBIIIEH;

[MocnencTBHEM M3HACHIOBAHUS MOKET SIBJISATHCS OEPEMEHHOCTh moTepreBineit. CaM akT HACHIIHS
OTPaKaeTCs HETATHBHO B MCHXOJIOTHYECKOM BIIMSIHUHM HA JKEPTBY, OEPEMEHHOCTD TIOCIIEe HETO EIIe
OouTbIlie YXY/MIAeT MOJ0KEHHE MOTEPIIEBIEH He TOJBKO MCUXOJOTHYECKH, HO U (pu3nuecku. Yare
BCEro OepeMEeHHOCTD MOCIIEe H3HACHIOBAHUS BOCIIPUHUMAETCS JKEHIITMHOM KaK YTO-TO HETaTHBHOE H
y)KacHOe, B CICICTBHHM Ye€ro, y MOTEPIIEBINCH BO3HUKAET jKeaHWEe W30aBUTHCS OT pebeHKa B
KpaTyaiIime CPOKH, a €CIIM OCTABIIATH €r0, TO KaK BBIHYKIECHHOE 00CcTOATENbCTBO. Kora xeHimnna
y3HAET, YTO OHA OepeMeHHa MMOC/Ie W3HACHIOBAHKS, TO OHA HAYMHAET BCIIOMHHATH O HACUJIBHUKE H
CaMOM COOBITHH W3HACHUIIOBaHUs. ECiM jKeHIIMHA, BCE-TaKU PEIIaeTCss COXPaHUTh pebeHKa, TO 3TO
MOYKET IIPHUBECTH B JaJbHEHIIEM K ICHXO0JIOTHIECKOMY OTKIOHEHHUIO )KEPTBBI, BBI3BATh HEHABUCTD K

peOEHKY U B ITOCJIECTBUY IIPUBECTH K OTKA3y OT Hero. Takke, 0epeMeHHOCTh B HEKOTOPBIX CITydasix,



SIBJISIETCSl TTPOTHUBOIIOKA3aHUEM JJIsl TIOTEPIICBIICH W3- 3a ee 370poBbi. Ho u mporeaypa abopta
MOYKET YXY/IIUTh 3I0POBbE KEHIIUHBI, 0COOCHHO, €CJIH Y Hee He C(hOPMHUPOBABIIUICS OpraHu3M. [4,
c. 136]

Ha nam B3rmsz, cr. 131 u ct. 134 YK PO HE00X01MMO AOTIOTHUTE KBATM(DUIIMPYIOIIUM ITPU3HAKOM
— HACTYIUICHHE OepeMEeHHOCTH roTepneniieii. Takas HOpMa MO3BOJUT BOCCTAHOBUTH COIIMAIIBHYIO
CIPaBEUTMBOCTh, a TaKKe OYyJEeT OTBEYATh MPHUHIIUITY COPa3MEPHOCTH, COBEPIICHHOTO JESHUS U
Ha3Ha4YeHHOro Hakazauwus. [loaTomy npejiaraem:

1. lonoauuts 4. 4 cT. 131 YK PO nmyHKTOM «B» M U3JI0KHUTH €0 B CIAEAYIOIIECH pEeIaKIun:

B) HACTYIUICHHE O€PEMEHHOCTH TOTEPIIEBIICH.

2. NononHuts cT. 134 YK PO yacThio 6 U U3JI0KUTH €€ B CIACAYIOLIEH peaaKuu:

6. [lesinus, npeaycMOTpPEHHBIE YaCTSIMHU MIEPBOM, TPEThEH, YUETBEPTOM, MATOM, —

HaKa3bIBAIOTCS JIMIIEHUEM CBOOO/IbI HA CPOK OT YETHIPHAIATH JI0 ABAIIATH JIET C JIMIICHUEM TIpaBa
3aHUMATh OMPEJICICHHBIC JOJDKHOCTH WJIM 3aHUMAThCS ONPEICICHHON JIeATeIbHOCTRIO Ha CPOK J10
JBAIIATH JIET WK 0€3 TAKOBOTO U ¢ OTPAaHUYCHUEM CBOOO/IBI HAa CPOK JI0 TPEX JIET JTH00 6€3 TaKOBOTO.
[Tomaraem, 9TO TpPEIJIOKEHHBIC OTIOJHEHHS, IO3BOJAT H30€kKaTh 3aTPYJAHCHHUS B CyACOHOM

IMPAaKTHUKE, a TAKIKC ITIO3BOJIAT 3allIUTUTD IIpaBa IOTCPIICBIIUX OT ITOJIOBBIX ITOCATATCIILCTB.
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