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PaccmaTpuBaloTesi: mpoOjieMa ymieMiyleHHsl TNPaB aTeuCTOB, IOPHAMYECKHEe KOLUIM3HHM B YTOJOBHOM KoOJeKce
Poccuiickoii ®egepanun. YNOMAHYTHI NPaBa M CBOOOJbI YeJIOBEKA M IPAXIAHHHA, KAK OCHOBA AEMOKPATHH, a B
YACTHOCTH, NPABO HCIOBEIOBATH JIOOYI0 PEJNIHI0 MJIM He MCHOBeloBaTh HHMKakoi. IIpuBeneHbl npuMepsl
peajlbHbIX JeJ M3 cyle0HOHl NPAKTUKHU MO 3aTPOHYTHIM mnpodjemMaM. MeTogom cpaBHeHHs, OTPa:KeHbl SIBHbIE
HApYyILIeHHs] B NMPaBax M0 OTHOLIEHHIO K aTencTtaM. [lociiefHHe HECKOJIBKO JeT 3aKOHOJATeJbCTBO MpeTeprneBaeT
3HaYuTelbHble OOHOBJeHHsa. Hanmpumep, yBeaM4YWjoch HX KOJMYecTBO U KauyectBo. Ceiiyac, oHo 0Oosee
OpPHMEHTHpPYeTCsl HA PbIHOYHBbIE OTHOLIEHHS, HO, HECMOTPSI HA 3TO, 3aKOHOJATEJbCTBO CYIIECTBEHHO OTCTa&T OT
MPOrpecCHPYIOINX 00IeCTBEHHbIX MPOLECCOB U , HA IAHHBIH MOMEHT, 0CTaeTcs NMpo0eIbHBIM U HeCOBepLIEHHbIM.
I'apMoHn3anusi NPaBOBLIX AKTOB YNOPSAA0YHBAeT HOPMATHBHO-NIPABOBbIe MACCHBBI M MOJ/IP’KUBAHUIO IPABOBOI
CHCTEeMBbI B COCTOSSHUM paBHOBecusi. Mcxoas U3 3Toro, cratyc Bcex cy0ObeKTOB NpaBa yCTOHYMBO rapaHTHpyeTcs,
NPeoI0JIeBalOTC OTKJIOHEHHUS B UX JIelCTBUAX OT HOpMaTUBHON Moaesan. Iloromy, B 1aHHOIi paGoTe pa3paboTaHa
U NIpe/UI0KeHa NMONPaBKa B YT0JIOBHOM KojeKce.

KiroueBble ciioBa: BepyIOIIUE, IpaBa, PEJIUTusl, BEPOUCTIOBEIaHNE, ATEUCTEL.
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The article deals with the problem of infringement of the rights of atheists, legal conflicts in the criminal code of the
Russian Federation. Human and civil rights and freedoms are mentioned as the basis of democracy, and in
particular, the right to profess any religion or not to profess any. Examples of real cases from judicial practice on
the issues raised are given. The comparison method reflects clear violations of rights in relation to atheists. In recent
years, the legislation has been updated: it has increased in quantity and quality, has been oriented towards market
relations, but, despite this, it is significantly behind the progressive social processes and so far remains incomplete
and incomplete. Harmonization of legal acts serves to streamline the legal framework and maintain the legal system
in a state of balance. And, consequently, the stable status of all subjects of law is guaranteed, deviations in their
actions from the normative model are overcome. Therefore, this work has developed and proposed an amendment
to the legal act that makes the necessary adjustments.
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B nameil crpaHe, penvrusi UrpaeT HEMAJIOBAXKHYIO poJib. OHA CONPOBOXKIAET JAYXOBHYHO KU3Hb

YCJIOBCKA Ha MPOTAKCHUU MHOT'UX TBHICSTUEISTHH.



B coorBerctBMM ¢ PoccmiickuM 3aKOHONIATEIBCTBOM, TMPaBO Ha CBOOOAY COBECTH H
BEPOMCIIOBEAAHUS CJIEYET OTHOCUTH K HEOTUYK/IaEMbIM ITpaBaM 4eJIOBEeKa

B0O3MOXHOCT,  CAMOCTOSITENTLHO ~ ONPENENSITh W JICWCTBOBAaTH COTJIACHO C  COOCTBEHHBIM
HPABCTBEHHBIM CYKJIECHHEM, OIpeeseTcs Kak, CB000a COBECTU. DTH CYXKJICHHUS coiepkar B cede
U CBETCKHH xapaktep, U penurnosnbiil. Konctutyuus Poccun rapantupyer kaxaomy cBOOOIY
COBECTH U BEPOUCIIOBEIaHMS, U BKIIIOUYAET MPABO UCIOBEIOBATh UHIUBUIYATbHO UM COBMECTHO C
IpyrUMH JIIOOYI0 PENIMTHI0 WM HE HUCIOBEIOBaTh HUKAKOW, CBOOOAHO BBIOMpATh, WMETh W
pacnpoCTpaHsATh PEIUTHO3HbIE U UHBIE YOSKICHHS U JIEHCTBOBATh B COOTBETCTBUU C HUMH. Taxke,
B COBPEMECHHOM 3aKOHOJATEIBbCTBE YAaCTO YMOTPEOIACTCS CIOBOCOYETAHHE «CBOOOIA BEPOHMCIIOBEIAHHS,
KOTOPOC MPEACTABIIACT co00i1 IMpaBO 4YCJIOBCKaA CJICAOBATH CBOUM PCIUTHMO3HBIM y'6e)KILCHI/I$IM, BBIIIOJIHATH
pUTYyasbl, OOPSIIBI, OTKPHITO WCIOBEOBATH BEPY B COOTBETCTBHU CO CBOWMH PEIUTHO3HBIMH KaHOHAMH.
Hopwmpbl, HanpaBiieHHbIE HA 3alIUTy CBOOOBI COBECTH M BEPOUCIOBEAAHUS PETIAMEHTUPYIOTCS CT.
148 YK P®.

B cBsa3u ¢ namymeBmuMm aenom «llyccu Paitor Obut mpunar @enepanbHbiii 3akoH n 136-D3 «o
BHECEHUM U3MEHEHMI B cTaThio 148 YronoBHoro koaekca Poccuiickoit @enepanuu U OTAEIbHBIC
3aKoHO/aTeNnbHble akThl Poccuiickoit denepanuu B 1EIAX MPOTUBOJCHUCTBHUS OCKOPOJICHHUIO
PEIUTUO3HBIX YOSKIEHUH M YyBCTB TPaKIaH». DTH W3MCHCHHS B 3aKOHOJATEILCTBE BBI3BAJIH
IIMPOKUN OOIECTBEHHBIH pPE30HAHC M TOBIEKIM 3a COOOM MHOXKECTBO HAy4YHBIX CIIOPOB.
Hanomuum, uto 21 ¢espans 2012 roga nsatepo yyactHuil maHkrpymnisl Pussy Riot B xpame Xpucra
Cnacurens

MPOBEJIM aKIUI0 «IMaHK-moJjieoeH «boropoauna, [Tytuna nporonu!». Ilocie yero, BBUIOKUIN Ha
YouTube Bumeopouk mo Marepuaiam 3TOr0 MPeCTyILUICHHS.

B cratse 00 ockopOieHnU 4yBCTB BEPYIOIINX €CTh YeThIpe YyacTh. [10 TeKCTYy MOXKHO BBIJICTHUTH J1BA
croco0a HapylleHUs MpaB JtoJIed B 00JacTH CBOOOJBI COBECTH M BEpOHMCIIOBenaHusA. B mepBom
ciiy4dae, 9TO JtoOble MyONIMYHBIE JEUCTBUS, KOTOPBIE BBIPAKAIOT OTCYTCTBHE YBAaXEHUS K
MPUCYTCTBYIOIIMM M OJAHOBPEMEHHO OCKOPOJISIOT MX PETUTHO3Hble 4yBcTBa. OmNpenesiionmm
MIPU3HAKOM TaKOro TNPECTYIUIEHUsI BTOopas 4acTh 148-i cTaTbu HA3bIBAET NPECTYIJIEHUE B
CBAILLEHHBIX JUIsl TIPUBEPKEHIEB pEJIUrud Mectax. Bo BTOpOM ciyyae, NpaBOHApYIIEHUEM
SIBJSIIOTCS IGUCTBUS, MEIIAIONINE PEIUTHO3HOW NEATeIbHOCTH, a UMEHHO, 00psiiaM, TaWHCTBaM.
3nech KBATU(UIHUPYIONTUX MPU3HAKOB JIBa, OHHM TEPEUYHCIICHB B YeTBEPTON 4yacTh cTathu. JInbOo
MPECTYIUICHUE COBEPIICHO HEKUM JHUIIOM Ha JOJKHOCTH, JTUOO COMPSDKEHO C HACHIUEM/yrpo30oi
HaCUJIUSL.

B 3aBucrMOCTH OT BCceX OOCTOSITENIBCTB 32 COBEPIIICHUE MPECTYIUICHUS, PErIAMEHTUPOBAHHOTO CT.
148 YK P®, npenycMOTpEHBI CIeAYIONIME BUIbl HAKA3aHUM:

- mrpad B pazmepe OT TPEXCOT A0 MATUCOT ThICAY pyOeii;



- wtpad B pazmepe 3apabOTHOM IUIATHI UM MHOTO JJOXO0/1a OCYKIEHHOTO 3a IEPUOJ OT ABYX JI0 TPEX
J€eT;

- 00s13aTenbHbIe pabOThI HA CPOK OT JABYXCOT COPOKA JI0 YETHIPEXCOT BOCBMHIECSATH YacoOB;

- IPUHYIUTENbHBIE paOOThI HAa CPOK OT OJHOTO rojia 10 TPEX JIeT;

- TUIIeHHEe CBOOOABI OT OJIHOTO T0/1a 10 TPEX JIET;

- apecT 10 TPEX MECHALIEB;

- JMIIEHWE IpaBa 3aHUMaTh ONPEICNIEHHbIE JOJDKHOCTUM WJIM 3aHUMAThCS OIpEAEIEHHON
JEeATEIbHOCTBIO HA CPOK JI0 ABYX JIET.

CratucTtika Bo30YyKJACHHBIX JEII:

2016 T - 8436 nen

2017 r - 8919 nen

2018 r- 8412 nexn

Kak mokaspiBaeT cTaTHUCTHKA, peanbHbIX ned mo 148 cratee YK P® 3a ockopbiieHue 4yBCTB
BEPYIOILMX OYEHb MHOT0. PaccMoTpuM 13 HUX HanboJiee U3BECTHBIE.

B nauane 2016 rona B8 OpenOypre, npuroBopui rpaxkaannna Jlazaposa mrpapom B cymme 35000 .
[TpuunHOil mociyxuna ero coocTBeHHasi ctaths «310i Xpuctocy. Cya YCTaHOBHIL, UTO B TEKCTE
ory6nukoBaHHOM Jla3apoBbIM ObLTH MPHUBEACHBI HETaTUBHBIE SMUTETHI 10 OTHOIICHUIO K Hucycy
Xpucry — «yOuiiay», «0or-Kapareiby, «TUpaH» U APYyTHUE.

B stom xe romy, B ExarepunOypre, cya nombiTajics OOBHHHTH TIpakgaHuHa (CuMakosa,
COBEpPILIUBIIEr0 00, LENbI0 KOTOPOTO SIBISJIOCH «BO3JIeHiCTBHE Ha BIacTH YKpauHbl». [1o utory,
CumakoBa MpU3HAIM HEBMEHSIEMBIM U OTIPAaBUJIM Ha MPUHYIUTEIBHOE JICUCHHE.

Jlanee, CTOUT yNOMSIHYTh CIIy4aid, IPOU30LIEAIINNA ToA0M no3Hee, B ExarepuHOypre B 0HOM U3
MECTHOM XpaMoB, OCYIeHHbIH COKOJIIOBCKUH Hrpall B 3Ty BHUpTyalbHyto Hrpy «llokemon»,
CHATOE BHJEO MOANHUCAT KOMMEHTapueM, rie OblIo cKazaHo, yTo Mucyc «camblii peakuit
MOKeMOH». 3a 4TO OBLT IPUTOBOPEH HA CPOK 3,5 rojia yCIOBHO.

JIeNCTBUA TUX JIIOAEH MPU3HAIN HE NTPaBOMEPHBIMHU. J[a, TEHCTBUTENBHO, TPYAHO HE COTJIACUTHCS
C T€M, YTO 3TH JIFOJU MOCTYIUIN aMOpabHO, O€3HPaBCTBEHHO, HEYBAXUTEIBHO, TI0 OTHOILIEHUIO K
BEPYIOIIMM U 32 3TO OBUIM Haka3zaHbl. TOJBKO, FOCYJApPCTBO HE OEpeT B pacueT 4yBCTBA aTEUCTOB U
arHocTukoB. B Poccumn, 010 3aBefieHO nuiib ofgHO feno mo 4. 1 cT. 282 YK P® (Bo3OyxneHue
HEHABHUCTH JIMOO BpPaXIbl, a PaBHO YHWIKEHHE YeJIOBEUeCKOoro noctowmHcTBa). B 2017 romy, B
Kpacnonape, Ha mosta Makcuma J[po3moBa 3aBend  yTrOJIOBHOE IO 32 OCKOPOJIEHHWE YYBCTB
arenctoB. Jlpo3/10B oOIyOJIMKOBaJd CTUXOTBOpEHHME IoJ Ha3BaHueM "Epernuka', B KOTOpOM
paccka3bIBAaeTCs O COXKEHMM YUUTEJIbHUIIBI, 3asiBUBIICH MIKOJIbHUKAM, 4yTo bora Hert, 3a yTo ObLiIa
0OBSBIICHA €PETUYKON, TAaKXKe MPUCYTCTBYET CTPOKa, TJe TOBOPHUTCS, 4TO: «Jltomel HeT xyxke

MEp3KHX aT€HCTOB, Mbl BCE K€ MHKBU3HIMIO BepHeM!». B ampene 2018 roga yronoBHoe n1eiio B



oTHomeHnn Makcuma J[po3moBa ObUTO MpekpaiieHo. B mocTtaHoBieHnn 00 0TKaze B BO30YKICHUN
YTOJIOBHOTO JI€JIa CKa3aHo, 4TO Mpou3BeieHus JJpo3aoBa v 1eUCTBUS N0 UX Pa3MEILEHUIO "HE ObUIH
HaIlpaBJIEHbl HA Pa3KUTaHWe HEHABUCTU U BPAX/Ibl, IOCKOJIBKY SIBJISIOTCS caMoBbIpaxkeHueM'". Bot
YTO MHTEPECHO, Pa3Be HE aHAJIOTUYHAsA CUTyalus y rpaxaanuHa Jlazaposa? OH Beab TOXKE B CBOEU
CTaTbe CaMOBBIpAXKAJCS, TOJBKO €ro 3a JTO 00s3a1d BbIUIATUTH MTpad. 31ech SBHO
MPOCJICKUBACTCS JTUCKPUMHHAIMS TIPaB aTeucToB. MOXXeM M Mbl JONYCTUTh TaKO€ SIBHOE
obenenue

Ha namr B3rysin, B cT. 148 YK PO comepxutcst Mo0KeHHE, KOTOPOE YIIIEMIISIET TTpaBa, CBOOOBI U
3aKOHHBbIE MHTEpechl areucTtoB. B HazBanum dDenepanbHoro 3akoHa Ne 136-D3 wucnoisb3yercs
TEPMUH: «TpaxaaHe», a B Tekcre cr.148 YK P® Tepmun: «Bepytomuey. Takum o6pazom, MOKHO
cenaTh BBIBOJ O TOM, YTO IOJIoKeHUE ykasaHHoro denepanpHoro 3akoHa u cr. 148 YK PO
MIPOTUBOpPEYAT JPYr APYTY, UTO SBIISIETCS HENOMYCTUMBIM ISl FOPUAMYECKOW TeXHUKHU. Takxe,
UCIOJIb30BaHNE TEPMHUHA: «BEPYIOIIME» HAMPSAMYIO YIyCKaeT 3allUTy MHpaB U cBOOOJ OOBEKTOB,
KOTOPBIE€ TAKXE IMOJBEPTarOTCsl MPECTYIMHBIM BO3JACHCTBUSM Ha MOYBE PEIUTHO3HBIX OTHOIICHHI.
Jl1st yCTpaHeHHsl TaHHOTO MPOTUBOpEYMs], a Takke s cobmonenus HopMm cT. 19 Koncrurymuwy,
npemyiaraeM B cr. 148, YK P® n.l 3amMeHUTh NOHATHE «BEPYIOUIMX», HA «TpaxiaH». ITO
M3MEHEHUE YCTPAHUT IOPUINYECKYIO KOJUIU3UIO, TUCKPUMUHAIMOHHOTO XapaKTepa.

Poccuiickas ®enepauus sBIAETCS CBETCKMM I'OCYJIAapCTBOM, TaK YKa3aHO B OCHOBHOM 3aKOHE
rocynapctBa- Koncturyiuu B cr. 14. Hamma ctpana 3aHMMaeT HEUTpaabHYIO TO3UIIMIO B BOIIPOCAX
cBOOO/IBI BEPOUCIIOBEAHUS U YOESKICHUI M HE CTAaHOBUTCS Ha CTOPOHY KaKON-THOO pENUTHH.
[ToaToMy, KaXIblii YEOBEK, BHE 3aBUCUMOCTH OT MHUPOBO33PEHUS, JODKEH OBITh 3allUIIeH
3aKOHOM, B paBHOW Mepe. Henb3st nmomyckaTb JHCKPUMHUHAIMOHHOTO 3aKOHHBIX HHTEPECOB
aTEUCTOB , 9TO MOXKET MPUBECTU HETIPUATHBIM MOCIEACTBUSAM, TAKUM KaK, MaCCOBBIM OeCropsiKaM
B cTpane. Jltogu He CTaHyT MONTO MOMYaTh U TepreTh. Kaxkaplii rpaxkgaHuH, 06e3 HUCKIIOYEHUS
JIOJKEH YyBCTBOBATh C€0s 3alIUIICHHBIM U HE COMHEBAThCS B TOM, YTO TOCYJapCTBO MPHIET Ha

MIOMOIIb HE 3aBUCUMO OT €r0 BHYTPEHHUX YOEKICHUM.
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