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Coaep:xkanue JAHHOM CTATBM PACKPbIBaeT OJMH M3 CIIOCO00B 3allMThI
npaBa COOCTBEHHOCTH: NMPHU3HAHUS TMPaBa COOCTBEHHOCTH B MOPSIKE
npuoOpeTaTeibHON JaBHOCTH, B YACTHOCTH NPAaBOBbIEe AaCHEKTHI
npeabsiBjieHusi TpeOoBaHuii. MHCTMTYT [JaBHOCTHOrO BJIaJleHUS
CJIY:KUT OCHOBAaHUEM TNpuoOpeTeHUs] MpaBa COOCTBEHHOCTH IO
JaBHOCTH BJIaJIeHUs, TPeJ0CTABIsET BJajJelblly BO3MOXKHOCTH
OCYLIECTBJSATH 3allUTY CBOEro BJIAJEHUS] OT MOCATaTeJabCTB
HEBJIA/ICIOIIEr0 COOCTBEHHUKA, U HHBIX JIMI, KOTOpPbIe He SIBJSIIOTCS
TUTYJBHBIMU BJIaJIeJIbIAMU.
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The content of this article reveals one of the ways to protect property
rights: the recognition of property rights in the order of acquisition
limitation, in particular the legal aspects of making claims. The
institution of long-standing ownership serves as the basis for the
acquisition of property rights under the Statute of limitations of
ownership, provides the owner with the opportunity to protect their
property from encroachments of the non-owning owner, and other
persons who are not titular owners.
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[IpoGmeMbl  3ammTBl  TIpaBa COOCTBEHHOCTH  HMEIOT
OONBLIYI0O  CTENEHb  aKTYalbHOCTH. OJTO  00YyCIOBICHO
3HAYUTENbHON POJbI0 COOCTBEHHOCTH B YCIOBHUSIX DPa3BUTHSA
HKOHOMHYECKUX PHIHOYHBIX OTHOIICHHIA.

Oco0eHHOCTH  HEKOTOpBIX CIOCOOOB  3aIlMTHI  IpaBa
COOCTBEHHOCTH HE MOJIyUYWJIM €ellle JOCTaTOYHOTO IIyOOKOTro
U3yYeHUs, a [PaBONPUMEHMUTENbHAs MpaKTHKa HEPEaKo
CTaJIKUBAETCA C PSAIOM HEPEIIEHHBIX BOIIPOCOB.

Lenpto paboOTHl SBISAETCS W3YyYCHHE TEOPETUYECKUX W
NPAaKTUYECKHX MpoOJIeM MPaBOBOIO PEryJIMPOBAHUS IO

BOIIpOCaM OJHOTI'O U3 CII0C000B 3alllUTHI IIpaBa COGCTBCHHOCTI/I,



MIPU3HAHUS npasa COOCTBEHHOCTHU B MOpsIKE
pUOOpeTaTEIbHON JABHOCTH.

Jis  mocTHKEHHWS YKa3aHHOW 1enW OBUIM TOCTaBICHBI
CIIeyIOIINe 3a]aul: - 1aTh 001ee MOHUMAHUE OCHOBAHUM [T
MIPUMEHEHUSI JTAHHOTO CIIoco0a 3alluThl IpaBa COOCTBEHHOCTH;

- HCCJIEIOBATh MO3UIMI0 OTHOCUTEIBHO BO3MOXXHOCTHU
peanu3aluM TpPHU3HAHUS TIpaBa TOCPEIACTBOM 3alUThl B
CyJ1IeOHOM TIOpsIKE.

[IpoGnemamu npuOOpeTaTENbHON [ABHOCTH 3aHUMAJKCh
Takue u3BecTHbIE yueHble Poccun kak: M.B. ABepbsHoBa, A.b.
babae, H.B. bamaea, P.C. bes3enko, B.A. benos, M.I.
bparunckuii, M.}O. by6nos, B.B. Burpsuckuii, H.B.
Boponoga, B.B. Boponoii, I.B. Hoxnaes, B.A. Jlozopues, T.A.
Hpoznosa, H.JI. Eropos, JI.A. 3enenckas, O.I'. 3ybapesa, O.C.
HNodode, H.B. Kapnosa, O.M. Ko3sips, A.B. Konosanos, O.A.
KpacaBuukos, [1.B. KpameHnnHHUKOB 1 Ap.

MeTo0IOTUYECKYI0 OCHOBY HCCJIEIOBAaHUS COCTaBHIIH
oOleHay4YHbple W YaCTHOHAYYHBIE METOJbl HCCIICIOBAHUS:
aHAIM3 W W3y4YeHHE HAYYHOW JIUTEepaTypbl, HCTOPHUKO-
MPaBOBOM, CpaBHEHHE, CHUCTEMHOT0 U (YHKIMOHAIHLHOTO
noaxoja.

OmauM w3 Ccnoco0OB  3amIUTBI  TpaBa COOCTBEHHOCTH

SBJIAETCS TpU3HAHME IpaBa coOcTBeHHOCTH. OHO Oa3upyeTcs



Ha T[OJOXEHMsX cratbun 12 ['paxkmaHckoro  kojekca
Poccuiickoit ®enepamun  (nanee-I'K Pd). IIpuobperenne
UMylIecTBa B COOCTBEHHOCTb, B CHIIy IPOJOKUTEIHLHOTO
BIAJ€HUs] 3TUM HMYIIECTBOM, OyAeT SABIATHCS CIIOCOOOM
IIPU3HAHUSA NpaBa COOCTBEHHOCTH B CHJIy NpPHOOpeTaTesbHON
JTAaBHOCTHU.

I'K PO omnpenensier: «JIumo, Koropoe HE MOXKET OBITH
COOCTBEHHUKOM HUMYIIECTBA, HO BJAJEET 3THUM HMYILECTBOM
KaK COOCTBEHHBIM, IpUOOpETaeT MpaBO COOCTBEHHOCTH Ha
MMYIIIECTBO Ha OCHOBaHUH JTaBHOCTH TIpruoOpeTeHus» [1].

Heo6xomuMo 0003HAYUTH OCHOBAaHUSI W TOPSAIOK IS
IPU3HAHUSA npaBa COOCTBEHHOCTH B HopsiaKe
pUoOpeTaTesIbHON JaBHOCTH.

Bunanenne mmymectBom, B cwiy nonoxeHuid ['K PO u
[Toctanosnenuit Ilnenyma BepxoBnoro Cyma P® Ne 10,
IInenyma Beicmero ApOGutpaxsoro Cyna PO Ne 22 or
29.04.2010 (pen. or 23.06.2015) «O HEKOTOpHIX BOHpOCAX,
BO3HUKAIOMIUX B CyAeOHON NpakTHKE MpH pa3pelieHuH
CIIOpPOB, CBS3aHHBIX C 3aIIUTON TMpaBa COOCTBEHHOCTH U
JAPYTHX BEUIHBIX paBy» [3 m.15] 1omKHO OBITE:

- 100pOCOBECTHOE, TO €CTh JIMIIO, BJIajies UMYIIECTBOM, HE
3HaeT, W He IMpelrnojaraer, 4ro y HEero OTCYTCTBYIOT

OCHOBaHU BO3HHUKHOBCHUA mpaBa COOCTBEHHOCTH. B



HACTOAIIEE BPEMS BBISABISETCS 3aKOHOJATENbHOE OTCYTCTBHE
OIpeJieJIeHue TePMHUHA «IOOPOCOBECTHOCTB». JTO TOHSITHE
HEBO3MOXKHO OTHECTHM K TMPaBOBBIM KAaTETOPHUsIM, TaK Kak
mpenarnoyiaraercs, IMpexae BCEro, MopalibHasg  OIIEHKa
MOBE/ICHUS JIUIIA 110 OTHOIICHHUIO K UMYIIECTBY.

B yuebHON nuTepaType yKazaHO, 4YTO paHee, Ha

HCTOPUYICCKOM myTH pPa3sBUTHA TpakaaHCKOIro
3aKOHOJaTCJ/IbCTBA IIOHATHC ((I[O6pOCOBeCTHOCTB»
OTCYTCTBOBAJIO. CymeCTByeT MHOXCCTBO IIPOCKTOB,

NpeIararX UCKIFOYUTh 3TO MOHATHE U3 3akoHa [5,C.292].
H.B. Kapnosa u JLIO. MuxeeBa Takxe HpHUIEPKUBAIOTCS
MHEHMsI 00 MCKIIOYEHHUH JIAaHHOTO IOHSTHSA, U CBSI3aHO 3TO,
IIPEKIAE BCErO € OTCYTCTBHEM JIETAIBHOIO OIpPEAEICHUS
nousitus [6]. Xots, momoOHast Hopma conepxkutcst B riase 20
'K PO «3ammra mpaBa COOCTBEHHOCTH U JAPYTHUX BEIIHBIX
npaB» pacKpbIBaroIIas JOOPOCOBECTHOCTh mpuodperarens [1].
Ecnn nmpumeHnTh B JaHHOM cilydae aHanoruro crarbu 302 I'K
P®, to nobGpocoBecTHOCTH Blajeibila OyJIET BBIPAXKATHCSA B
TOM, YTO JIMIIO HE 3HAJIO U HE MOIJVIO 3HAaTh 00 OTCYTCTBUU
OCHOBAHHUU /111 BOSHUKHOBEHHUS IIPaBa COOCTBEHHOCTH;

- OTKPBITOE, KOTOPOE MPEAIOJIAraeT, YTO JINLO HE MbITAETCS
yTauTh (CKpbITh) HaJMUKME WMYIIECTBA B €ro BiajaeHuu. Jluio

Py 3TOM NPUHUMAET Mephl U O0ECIEeYnBaET COXPAaHHOCTH



UMyImiecTBa, 6e3 1enu ero cokpbitus. ABTopbl A.Il.Cepree u
I0O.K. Toncroit 3amedar0T, YTO HMYLIECTBO HE JOJIKHO
CKpBIBAaThCA OT IOCTOPOHHUX. B Jpyrom ciiydae BO3HHUKAIOT
COMHEHHMSI B TOM, UTO Bjajelel joopocosectHsiid [7, C.427].

Brnagenen He mbITaeTcs CKPbITh UMYIIECTBO OT TUTYJIBHOTO
BJIQJIENIbIIA, U TAKXKE IMPUCYTCTBYET BO3MOXHOCTH BO3BPaTUTh
MMYIIECTBO B ClIy4yae TNpPEIbsABICHUS TpeOOBAaHUU OT
3aKOHHOTO BJIaJIENblIa;

- HeNpepbIBHOE BIAJICHUE O3HAYaeT, YTO JHMIIO BJajaeeT
MMYIIECTBOM 0€3 MpeKpalieHus BiajgeHus. B 3ToT cpok MoxeT
BKJIIOYAThCS ~ BpeMsl  BJIQJACHUS  OTUM  HUMYIIECTBOM
MIPABOIPEAIIECTBEHHUKOM, a TaKK€ BPEMEHHBIM BIIAJIENbIIEM
3TOr0 MMyHIECTBA. BakHBIM 3JIEMEHTOM SBISIETCS U CPOK, B
T€UEHHWE KOTOPOTO JIMII0 BJIaJeeT HWMYIIECTBOM IpHU
COOJTIOJICHUH BCEX MEPEYUCIICHHBIX OCHOBAaHUMN - B TeueHue 15
JeT;

- BIAJeHHE KaK «CBOMM COOCTBEHHBIM» HCKIIOYAET
BJIaJICHUEM MMYIIECTBOM o 00s13aTeTLCTBEHHBIM
MPAaBOOTHOIIEHUSAM (TO €CTh 10 TPAXKJTAHCKUM MPABOBBIM
noroopam). JIMIo BiameeT HMMYIIECTBOM Kak CBOMM
COOCTBEHHBIM, €CIM OH W3BIEKAaeT W3 BEIIM IOJEe3HbIC
CBOMCTBa, HeceT OpeMsl coAepkaHHs OSTOr0 HMYIIECTBA,

COACPKUT UMYIICCTBO B HAMJICKAIIEM COCTOSIHUH, 3alllUIIACT



UMYILIECTBO, oOecreynBaeT yIUlaTy  HaJOroB, JAPYTUX
IIJIATEKEH.

[lopsimox mpu3HaHMs TpaBa COOCTBEHHOCTH B  CHILY
MpUOOpeTaTeNbHON JaBHOCTU PErjJaMeHTUPOBAaH HOPMaMH
I'paxxmanckoro  mponeccyaiabHoro  kojekca  Poccuiickoit
Oenepannn (manee - [TIK P®). TpeboBanus B cya
NPEIbSBISAIOTCS JIMIIOM, B CIy4ae OTCYTCTBUS IPEKHETO
COOCTBEHHHKA — B IOPSIKE 0COO0ro MpOM3BOACTBa [2].

OpHuM U3 BaXKHBIX YCIIOBUH SIBJISETCS OTCYTCTBUE CIIOpa O
npaBe. B ciydae ycraHoBieHHs cropa, Cyd INPUHUMAET
pemieHre 00 OCTaBJICHWHU 3asBICHHUS 0O€3 pPacCMOTPEHHS U
pa3bsACHSET JHIAM, YYacTBYIOIIMM B jele 00 oOpalieHuud B
Cy B ITOPsIKE UCKOBOT'O MTPOU3BO/ICTBA.

B nmanmHoMm cnydae ycrtaHaBnuBaeTcs (akT BIIAJIEHUS W
MI0JIb30BAHUS HEABMKUMBIM HMyIecTBoM (4.2 ct. 264 T'TIK
P®) B cuny mnpuoOperarenbHONM MJaBHOCTH WM (akT
JOOPOCOBECTHOTO BIIAJICHUS HMMYILIECTBOM B TEUEHHME CpOKa
proOpeTaTeNbHON JaBHOCTH.

3asBuTeneM OyaeT BBICTyNaTh  BIIAJeNer], KOTOPBIi
JTOOpOCOBECTHO BJaJesl HMMYIIECTBOM B TeueHue 15 uer,
OCYWIECTBIISII ~ OTKPBITO U HENPEPhIBHO  MPABOMOYHS

COOCTBEHHUKA UMYILIECTBA.



B kauecTBe 3aMHTEpPECOBAHHOTO JIUIIA 10 JAHHON KaTerOpuu
JIEJT MOYKET BBICTYIIATh IOCYIapPCTBEHHBIN PETUCTPaTOp.

VYyuteiBas TO, YTO MPABOOTHOIIEHUS CTOPOH HOCST
CHOPHBIN XapakTep, UCKU O MPHU3HAHUM MpaBa COOCTBEHHOCTHU
B MOPSIJIKE TaBHOCTH MPUOOPETEHUS MOAAIOTCS U pa3pelIatoTcs
CyIlOM B HCKOBOM Imopsjke. He HCKIO4eHO pacMOTpeHue
CIopa B paMKax BCTPEYHOTO UCKA.

Cormacio mn.1 cr. 234 T'K P® mnpuobpectu mpaBo
COOCTBEHHOCTH Ha OOBEKT HEIBMKHMOIO HMYILECTBA B
MOpsiIKE TPUOOPETATENIbHOM JTaBHOCTH MOXET TpaKIaHUWH,
KOTOPBIA HE SBJISIETCS COOCTBEHHHKOM, HO JOOPOCOBECTHO,
OTKPBITO M HEMPEPHIBHO BJaJIeeT UM KaK CBOUM COOCTBEHHBIM
Ha npoTsbkenuu 15 met [1].

HctioMm mo nenam o mpU3HAHUM TpaBa COOCTBEHHOCTH
MOXKET BBICTyHaThb (HU3WYECKOE JHI0, He obsajaromniee
MpaBaMH THTYJIBHOTO BIAJAENbIa, HO COOJIIO/IAIOIIEE YCIOBHS,
MI€PEYHCIICHHBIE BBIIIIE.

[Tepeyenr 0OBEKTOB COOCTBEHHOCTH, OTHOCSIIUXCSA K
HEJBIDKUMOCTH,  OMNpPEACIICH  HOPMaMH  T'PaXkKJIaHCKOTO
3aKOHO/IATENbCTBA M OMPEIEISETCS CTENEHbI0 B3aMMOCBS3U
oObekTa ¢ 3emieil. OObEKTaMH MOTYT BBICTYIATh JIOMa,

KBAapTUPBI, 10JIU B )KUJIBIX IIOMCIICHUAX, 3EMIIA, rapaku.



ITockonbKy NpekKHUM COOCTBEHHMK MMYILECTBA OTKAa3aJCs
OT TpaBOMOYMI COOCTBEHHMKa Ha OOBEKT, OH Oyxaer
BBICTYIIAaTh B KAYECTBE OTBETYMKA B CYZE [0 UCKY O MPU3HAHUU
IpaBa COOCTBEHHOCTH B CHUJy NpPUOOpETaTEeIbHON JaBHOCTH.
Beiciine cyneOHble MHCTAHLMU HE HCKIIOYAKOT IMpPU3HAHHE
mpaBa  COOCTBEHHOCTHM  Ha  HUMYIIECTBO, HMEHYEMOE
Oecxo3sitHbIM[3].

Kak yxasbiBaeT B cBoeil pabore U.A. batypuH, 3HaueHHe
MHCTUTYTa MPUOOpETaTeIbHON JaBHOCTH B POCCUICKOM IIpaBe
COCTOMT B TOM, 4YTOOBl YCTPAaHWUTb HEONPEIECIEHHOCTD,
BO3HUKILYI0O B  TpPaXJaHCKOM  00OOpOTe€  BCIEACTBHE
JUIMTEJILHOTO HaXOXKACHUS BELM y JIMIA, He 00J1aJarollero Ha
Hee KakuM-Tu00 Tutyom[4].

[TonoxxeHus 0 mpU3HAHUU NpaBa COOCTBEHHOCTHU B MOPSIJIKE
pUOOpeTaTeNbHONM JTaBHOCTH MOJPOOHO PErIaMEHTHUPOBAHBI
3aKOHOJATEIbCTBOM U cyneOHoi mpakTtukoi. OnHako
HEOO0XO/IMMO OTMETUTh, YTO TEOPETHYECKOe OOOCHOBAaHUE U
pazpaboTka TmpoOJeM TPUMEHEHHs] U  PacHpOCTpPaHEHUS
MHCTUTYTa IpUOOpeTaTeNbHOM TaBHOCTH MPHOOPETAET 0COOYIO
aKTyaJbHOCTb, TaK KakK JIOIMyCKAeT PELINTh JaHHYIO MPoOiieMy
B IpakTHYeckoM IutaHe. [lo3BonuT u30e)aTh PazIMUHBIX
TOJIKOBAaHMW M TIPUMEHEHHS CyJIeOHOW MpakTUKU C LEIbI0

HCOAONYHWICHUA HApPYHIICHUA TIIpaB HW 3aKOHHBIX HMHTCPECOB



CyOBEKTOB TmIpaBa, a Takke MyOJUYHBIX HHTEPECOB U
paspelaTh CIIOpHbIE BOIPOCHI.
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