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HAPYIIEHUE TAWHBI ITIPENMUACKH , TEJE®OHHBIX
HEPETOBOPOB, [I0YTOBBIX, TEJIETPA®HBIX HJIM NHBIX
COOBILIEHUIA.

Violation of privacy of correspondence, telephone conversations of postal,
telegraph or other messages.

AHHOTAUMSA: B COOTBETCTBUMU C CYIIECTBYIOUIMMH MPUHLUHUIAMU MPaB
YeJIOBEKa €CTECTBEHHBIE MpaBa U CBOOObI YEJIOBEKA, TAKHE KaK MPaBO Ha KU3Hb,
HEMPUKOCHOBEHHOCTh JKWJIMINA, TallHy MEpPENnUCKU, HE MOTYT OBITh JapOBaHbI
rocyJIJapCTBOM, TaK KakK NPUHAIJIEKAT YEJIIOBEKY C €ro pokKiaeHus. J[aHHBIN BUJ
paB MOKET OBITh JIMIIb OBITh MPU3HAH U 3aKPEIUICH HAa 3aKOHOAATEIbHOM YPOBHE.
B Poccun Ha 3aKkOHOJATEIbBHOM YpPOBHE IIPaBO Ha TaWHYK NEPEHNUCKU
Tele(OHHBIX TMEPErOBOPOB, IMOUYTOBBIX, TeJIErpaHbIX W MHBIX COOOIICHUH,
3akperieHo  Koncrturynmenn  Poccumiickoit  ®enepamuu, cratbeit  23. A
OTBETCTBEHHOCTh 32 HApYIIEHHE JAHHOIO MpaBa, peryjupyercs cratbed 138

YrosoBHoro koaekca Poccuiickon denepanumu.

Kuarwuesbie cioBa: TaitHa, nepenucka , HAPYLICHUE, OTBETCTBEHHOCTb,

OIrpaHUYCHHUC, IIPABO.



Abstract: In accordance with the existing principles of human rights,
natural human rights and freedoms, such as the right to life, inviolability of home,
privacy of correspondence, cannot be granted by the state, since they belong to a
person from his birth. This type of rights can only be recognized and enshrined at
the legislative level. In Russia, at the legislative level, the right to secret
correspondence of telephone conversations, postal, telegraph and other messages is
enshrined in the Constitution of the Russian Federation, article 23. And
responsibility for violation of this right is regulated by article 138 of the Criminal

Code of the Russian Federation.
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Peanusamus gaHHOTO MpaBa 03HA4aeT, ¢ OAHOM CTOPOHBI, 00A3aHHOCTh
rocy/lapCcTBa 3allUIIaTh TalHy NEPENUCKH, TeIe(OHHBIX IIEPErOBOPOB, MOUYTOBBIX,
TenerpadHbIX U UHBIX COOOIIEHUM OT HeompeaeaeHHOTro Kpyra aull. CtaTbéi 63
®enepanbHoro 3akoHa «O CBA3W» MNpPeIyCMaTPHUBAETCS, YTO ONEPATOPhl CBS3H
o0s3aHbl  oOecreynBaTh COONIOAEHUE TalWHbl CBA3M. (OCMOTp IMOYTOBBIX
OTTIPABIICHUN JHUI[AMHU, HE SBJSIONIMMUCA YIIOJIHOMOYEHHBIMU PabOTHUKAMHU
OllepaTopa CBSI3HU, BCKPBITUE IIOYTOBBIX OTIIPABICHU, OCMOTpP BIJIOXKEHUH,
O3HAaKOMJIeHHE ¢ uHpopManved # JOKYMEHTAIbHON KOPPECIOHICHITUEH,
NIEPENABAEMBIMM  TI0  CETSIM  JJIEKTPOCBSI3M M CETSIM  IIOYTOBOM  CBS3W,
OCYUIECTBJISIOTCA TOJIBKO Ha OCHOBAHUM pEUIEHUS CyJa, 3a HCKIIOYEHHEM
CIIy4aeB, YCTAaHOBJICHHBIX (efepalbHbIMU 3aKoHaMHu. CBelIEeHHs O MepeaBaeMbIX
MO0 CETSAM DJIEKTPOCBSA3M U CETSIM IOYTOBOM CBSI3M COOOIICHMSIX, O MOYTOBBIX
OTNPABJIEHUAX U TIOYTOBBIX MEPEBOJAX ACHEKHBIX CPEACTB, & TAKXKE CaMU 3TH
COOOILIEHUS], IOYTOBbIE OTHPABJICHUS U NEPEBOIUMBIE JEHEKHbIE CPEACTBA MOTYT
BBIJIABAThCSl TOJBKO OTIPABHUTENSIM W MOJY4YATENSIM WM WX YHOJHOMOYEHHBIM
IOpEICTaBUTENSAM, €CIM HHOE HE MPEeAyCMOTPEHO (eaepalbHbIMU 3aKOHAMHU.
CoryiacHO yrOJOBHO-TIPOLIECCYAJLHOTO 3aKOHAa NPU HAJIWYUU  JOCTATOYHBIX
OCHOBAaHMM TOJIaraTh, YTO NPEIMETbHI, JOKYMEHTbl WA CBEACHUS, HMEIOIIHE
3HaUEHUE [JI1 YTOJIOBHOIO JieJla, MOTYT COJEpXaThCsi COOTBETCTBEHHO B
0aHIepoJIAX, MOCHUIKAX WU JPYTUX MOYTOBO-TENErpaHBIX OTHPABICHUIX JTUOO B
TeJerpaMMax WIH paguorpaMmmax, Ha HUX MOKET ObITh HAJIO)KEH apecT.



C gpyroii  CTOpOHBI, TOCYAapCTBO  YCTAHABJIMBAET MEXaHU3M
OTpaHUYCHMSI JAHHOTO TpaBa, MPEXAE BCEro, B JACATEILHOCTA OPraHOB
rocyJapcTBeHHOW BiacTu. DeaepanbHbIM 3akoHOM «O0 OrepaTUBHO-PO3BICKHOM
JEATeIbHOCTH»  YCTAaHOBJIEHO, 4YTO MPOBEACHUE  OINEPATUBHO-PO3BICKHBIX
MEpOTPUATUNA, KOTOPHIE OTPAHUYMBAIOT KOHCTUTYIIMOHHBIE IIpaBa Ha TaWlHy
NEpPEenucCKd TellePOHHBIX TEPEroBOPOB, MMOYTOBBIX, TeJErpadHBIX U HHBIX
COOOIICHHH, JOMyCKAaeTCsl Ha OCHOBAaHUM CYAEOHOrO pPEIICHHs U TOJIBKO MpH
HaJIM4YUKU UHPOPMALIUU O MPOTUBOIPABHBIX JACSTHUSAX

Taitna mepenmcku, TenedOHHBIX MEPETOBOPOB, IMOYTOBBIX, TenerpadHbIX
WM UHBIX COOOIIEHUN MPU3HAETCS HAPYLIEHHOW, KOrja JOCTYN K MEpEIuCKe,
MeperoBopaM, COOOIICHUSIM COBeplIieH 0e3 corjacus Jula, 4Ybl0 TallHy OHHU
COCTaBIISIIOT, MpPU OTCYTCTBUM 3aKOHHBIX OCHOBAaHUW I OTPAaHUYCHUS
KOHCTUTYIIMOHHOTO TIpaBa TpaxJaH Ha TalHy TMEpenucku, TeaedOHHBIX
MIEPErOBOPOB, TTOUTOBBIX, TeJErPaPHBIX U UHBIX cO00mEeHnH. OObeM MOITyYEHHBIX
CBEJICHUN M MX TOCIEIYIOIIEe PaCpOCTpaHEHHUE HE BIMSIOT HA KBAIU(DHUKAIUIO
MPECTYIUICHUS.

Hapymenuem TaliHbl Tene(OHHBIX MEPETOBOPOB SBIISIETCS, B UYAaCTHOCTH,
HE3aKOHHBIA JOCTYN K HMH(pOpMaIMU O BXOISAIMIMX U OO0 HCXOMSIIMX CHUTHAJIaX
COCIMHEHUS  MeXay aOOHEeHTaMu  WIM  A0OHEHTCKUMHU  YCTPOHMCTBAMH
MOJIb30BATENEC CBSI3U (l1aTe, BPEMEHHU, TMPOJOJDKUTEIIBHOCTH COEIUHEHUN,
HOMEpax aOOHEHTOB, JPYTHMX [IaHHBIX, T[IO3BOJISIONMIMX UACHTU(DUIIMPOBATH
a0OHCHTOB).

OIHOBPEMEHHO C ATUM, HEJb3sl IPU3HATH HAPYIIIEHUEM TalHbI Teae()OHHBIX
MEePEroBOPOB MX MPOCIYIIMBAaHUE, OCYIIECTBICHHOE C pa3pelleHHs] CyabH Ha
OCHOBAHUU M YCJIOBUSX, KOTOPbIE YCTAaHOBIIEHBI 3akOHOM Poccuiickoit deneparuu
«O0 ornepaTUBHO-PO3BICKHOMN ACATETLHOCTI.

HesakoHHBIN JOCTYI K COAEPKAHUIO MEPEMTUCKH, TIEPETOBOPOB, COOOIICHHIA
MOET COCTOSTh B O3HAKOMJICHHU C TEKCTOM W (WJIM) MaTepuajiaMy TEPErHCKH,
COOOIICHHH, MPOCITYITUBAHUN TeNe(DOHHBIX MEPErOBOPOB, 3BYKOBBIX COOOIIECHUH,
WX KOMUPOBAHUU, 3AMUCHIBAHUU C TIOMOIIBIO PA3JIMYHBIX TEXHUUYECKUX YCTPOMCTB
U T.II.

[Ton wWHBIMH  COOOIIEHUSMH  TIOHUMAIOTCS  COOOIIEHUS  TpaXKIaH,
NepeJaBacMple N0 TEIEKOMMYHHMKAlIMOHHOW ceTH, Hamnpumep, CMC- 1 MMC-
cooOtmieHus, (PaKCUMHUIBHBIE COOOIICHMsI, TepeaBaeMble TOCPEJACTBOM CETH
"UHTepHET" MrHOBEHHBIC COOOINCHUS, AJICKTPOHHBIE ITHMCHbMa, BHUICO3BOHKH, a
TaK)Ke COOOIIEHUs, IEPECHIIIAEMbIE HHBIM CITOCOOOM.

JIno moieKUT OTBETCTBEHHOCTH I10 JAaHHOM CTaThe YTOJIOBHOI'O KOJeKca
Poccuiickon ®exepauuy BHE 3aBUCHUMOCTM OT TOIO HapylleHa Jd TailHa
KOHKPETHBIX JIUI[ WJIM HEOMPEACIICHHOTO Kpyra JIMIl, a TaKXKe COCTaBJSIOT JIH



nepeJaBaeMble B IEPENNCKE, IIEPEroBopax, COOOUIEHUSIX CBEACHUS JIMUHYI WU
CEMEWHYIO TallHy TPAKIaHWHA WJIA HET.

[Ipn 3TOM, O3HAKOMJIEHHE C COAEpPKAHWEM MEPENUCKH WU Tele(OHHBIX
MIEPETOBOPOB C COTJacHsi OAHOTO M3 a0OHEHTOB XOTS M HapyIIaeT yKa3aHHbIE
KOHCTUTYLIMOHHBIE IIpaBa Jpyroro, He oOpa3yeT paccMaTpUBAEMOIO COCTaBa
IPECTYIUICHUS.

3a coBeplleHUE JAHHOTO MIPECTYIUICHUS MTPELyCMOTPEHBI HAKa3aHUs B BUJIE:
mrpada B pazMepe 10 BOCBMUJIECITH ThICAY pyOJsiel WM B pazMepe 3apabOTHOM
IUTaThl WM WHOTO J0XO0Ja OCYXKJIEHHOTO 3a TMEepHUoA IO IIEeCTH MECSIEB, JHOO
00si3aTeNbHBIX PpabOT Ha CPOK [0 TPEXCOT IIECTUACCATH 4YacoB, JHOO
UCITPaBUTENBHBIX pa0OT HA CPOK O OAHOTO roJIa.

Ecnu  mpecTymiieHue COBEpPUIEHO JIMIIOM C  HMCHOJIB30BAaHUEM  CBOETO
CJIy>k€0HOTO TIOJIO’KEHUS], TO OHO HaKa3bIBaeTCs WITpa(oM B pazMepe OT CTa ThICAY
JI0 TPEXCOT ThICSY pyOsiel miK B pa3Mepe 3apab0OTHOM IUIaThl UM MHOIO J0X0Ja
OCY>KJIEHHOT'O 3a MEpPUOJl OT OJHOTO roja A0 ABYX JIET, JUOO JHUIIEHWEM IIpaBa
3aHMMAaTh  OMNpPEAEJICHHbIE  JIOJDKHOCTM WM 3aHMMAThCsl  OINpPEACIICHHON
NeSATEIbHOCTBIO Ha CPOK OT ABYX JI0 ISATH JIET, JINOO 00s13aTENbHBIMHU pabOTaMu Ha
CPOK JIO YETBIPEXCOT BOCBMUIECITH YaCcOB, TUOO NPUHYAUTEIbHBIMA pa0OTaAMH Ha
CpPOK J0 YEeThIpEX JIeT, JIMOO apecToM Ha CpPOK JI0 YEThIpeX MecALEB, JIH00
JUILIEHUEM CBOOO/IBI Ha CPOK JI0 YETHIPEX JIET.

B 3akiroueHne CTOUT OTMETUTB:

BO-TIEPBBIX, IPAaBO TOCYJapCTBEHHOW BJIACTH HA OIPAaHUYEHUE TaiHbI
NEPEenUCKU, TeAEPOHHBIX MEPEroBOPOB, IOYTOBBIX, TeNerpaHbIX W HHBIX
coobmiennii obecneunBaeTcsi B Poccuiickoii ®denepanuu B COOTBETCTBUU C
oOLenpU3HaHHBIMU MPUHIMIIAMA 1 HOPMaMU MEXAYHApOIHOTO MpPaBa U COTJIACHO
Koncturynuu PO;

BO-BTOPBIX, IPaBO OrPaHWYEHMs] TalHbl TEPENUCKU, Tele(HOHHBIX
NEPErOBOPOB, IMOYTOBBIX, TeJerpadHbIX M HHBIX COOOIIEHUN OIpeaensercs
denepanbHbIM 3aKOHOM, B KOTOPOM YCTAaHaBIIMBAIOTCSA IIPEJENbl, OCHOBaHUS,
YCJIOBHSI U TIOPSIAOK €r0 OCYUIECTBICHHUS;

B-TPETbUX, BMELIATEIHCTBO MCIIOJHUTENIbHBIX OPTraHOB BJIACTH B MPaBO Ha
TallHy MEpenucKy, TeaeOHHBIX MEPEroOBOPOB, MOYTOBBIX, TEIErpa(HBIX U UHBIX
COOOIICHHI OCYIIECTBIISIETCS] HA OCHOBaHUM (eIepaIbHOTO 3aKOHA U IO PEIICHHUIO
Cyna,

B-YETBEPTHIX, OrpaHWYCHHE IpaBa Ha TaillHy MEPEeNnucKH, TeaePOHHBIX
NIEPETOBOPOB, MOYTOBBIX, TEJNETPa(HBIX U MHBIX COOOLICHHM OCYILECTBISETCS B
HEesAX 3alUThl  KOHCTUTYLIMOHHO-OMPEJETCHHBIX OJlar BBICIIErO MOPSIKA.
Ocy1liecTBlIeHHE BBIIIEHA3BAHHBIX 3aKOHOJATENbHBIX MEp MO3BOJIUT, Ha B3IJISA
aBTOPA, CYUIECTBEHHO YKPENUTh 3aKOHOJATEIbHbIE TAPAHTUU KOHCTUTYLMOHHOTO



npaBa Ha TallHy MEpenucku, TeaeOHHBIX MePEeroBOPOB, TelerpaHbIX, MOYTOBBIX
U UHBIX COOOIIEHUN KaK OJHOTO M3 BAXKHEHUIIMX 3JIEMEHTOB MPABOBOTO CTaTyca
JIMYHOCTH U TIPABOMOPSIKA.
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