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Beenenne

[Ipu3HaHue BUHBI KaK OCHOBaHHUE AJIS JOKa3aTelbcTBA (hakTa MPECTYIUICHUS He SBISeTCs
AKCHOMOM COBPEMEHHOTO yTOJIOBHOIO IpaBa. YeI0BEK MOMKET HE COIVIACUTHCS C IPENbSIBICHHBIM
eMy OOBMHEHHEM M OTCTaMBaTh TaKylO MO3UIHUIO /10 BBIHECEHHUS pelleHus cyna. Minm oH moxer
MOJTHOCTBIO TPU3HATh CBOE JIEJNO M BBIOPATh COKPAILIEHHOE YTOJIOBHOE MPOM3BOJACTBO (cTaThs 314
YronoBHO-TiporieccyanbHOTO  Kojekca Poccuiickoit  ®epeparuu). YToObl BUHOBHBIA  OBLI
IIPUBJICYEH K YIOJOBHOM OTBETCTBEHHOCTH II0 3aKOHY, CIEICTBUE, CIEACTBHUE WM YaCTHBIN
OOBHUHHUTENb JOJKHBI TPEAOCTaBUTh BCE OOBEKTHUBHBIE JaHHBIE (JIOKA3aTENbCTBA, IOKa3aHUS
ceuzerenedt u T. /1.), YkasbiBarone Ha TO, YTO OOBHHSEMBIH COBEpUIMI MpecTymieHue. Ecmu
JIMIIO, COBEPIIMBILEE MPECTYIUIEHUE, IMOJHOCThIO MPU3HAET CBOIO BHHY, 3TO OOCTOSTENHCTBO
MPU3HAETCS] CMSATYAIOUIMM U YYUTBHIBA€TCSl NPHU BBIHECEHHWH OOBHHHTEIbHOTO mpurosopa. llpu

KCJIaHUHU Cyad MOXKCET Ha3HAYWTh HAKA3aHUC HHXKC MHUHHUMAJIBHOTO HIJIM HUCIHBITATCJIIBHOTO CpOKa.



OnHako NEUCTBYIOMIMK YTOJOBHO-TIPOIIECCYATbHBIM KOJEKC TaKKe MpeaycMaTpuBaeT Ooiiee
IPOCTYIO, CKaXeM, COKpalleHHYI0 (opMy CyaeOHOro pacCMOTPEHHUS YTOJOBHBIX JENl O
NPECTYIUICHUSAX C MAaKCHMAaJbHBIM CPOKOM JMIIeHUs cBoOonxbl He Oosee 10 mer. s Tex, KTO
MOJIHOCTBIO COTJIaCEH C OOBHUHUTENBHBIM 3aKIIOYEHHEM, OCOOBbIM MOPAIOK Mpolecca MOMKET
CYILIECTBEHHO MOBJIMATH HA pa3Mep MPUTOBOpa. DTO MOXKET OBbITh pealbHOE WM YCIOBHOE. JTO
3aBUCUT OT XapaKTepa COBEPIICHHOTO MPECTYIUICHHs, pa3Mepa MPUUMHEHHOTO yiepda M APYrux
(hakTopoB.
CyneOHoe pa3ouparTeibCTBO: MOHATHE, 321a4M U 3HAYEHUE

CyneOHoe pa30uparenbCTBO - 3TO STall YroJIOBHOTO Ipoliecca, KOTOPBIA CleayeT 3a
MpeBapUTEIILHBIM PACCIEJOBAHUEM U TIOPSIKOM paccMOTpeHus ena B cyae. CyaeGHbli mpoiecc -
3TO PacCMOTPEHHUE YTOJIOBHOTO JIeJIa B 3aCEJaHUM Cy/a NepBO MHCTaHUMU. TOJIBKO B pe3ynbrare
CyneOHOro pa3bupaTenbCTBa MOJO3PEBAEMbIl MOXKET ObITh NMPU3HAH BHHOBHBIM B COBEPILIECHUU
MPECTYIUICHUS M TPUBIEYEH K YTOJIOBHOM OTBETCTBEHHOCTH JMOO TPU3HAH HEBHUHOBHBIM U
ornpaBJaHHbIM. Pelienue cyna 00 0ObsBIEHUY JIMI]a BUHOBHBIM U BBIHECEHUU €MY IIPUTOBOpA WU
00 omnpaBIaHUK HEBUHOBHOTO YKA3bIBAETCSI B OTIPE/ICTICHUH.

3akoHOAATeNh paccMaTpuBaeT 3aJauyd CyJeOHOro MPOM3BOACTBA, KOTOPBIE JOJKHBI
BBITMIOJHATH 0€3 HapyIIeHHs 3TOro 3akoHa. K HuM oTHOCSTCS:

1. ycranoBieHue ¢axTa npaBoHAPyIICHHS.

2. TMOHWCK JOKa3aTelbCTBAa, IOATBEPXKAAIOIINE WJIM ONPOBEPrarollie COBEpIICHUE
MPECTYIUICHUS JIUIIOM, TIPU3HAHHBIM OOBUHSEMBIM.

3. IOKa3aTeNbCTBO BUHBI MJIM HEBUHOBHOCTH OOBHHSIEMOTO.

4. IpUMEHUTh K MPAaBOHAPYIIUTEII0 HEOOXOAMMbIE MEPbl B COOTBETCTBUM C CEPHE3HOCTHIO
MIpaBOHAPYLIEHUS.

3HayeHue CyJaeOHOro mpolecca B CHCTEME OTHOLIEHMH W B3aMMOCBSI3€H YTrOJIOBHOTO
CYZOIIPOU3BO/ICTBA XapaKTEPU3YeTCsl €ro MHOTO(QYHKIMOHAJIBHOCTBIO: HA 3TOM JTale peuarTcs
OCHOBHBIE 33J]aull YIOJOBHOI'O MpoIiecca; MPOBEPSETCS 3aKOHHOCTh U 000OCHOBAaHHOCTh PELICHUH U
NeHCTBUM  OpraHoB  J0Cy/A€0HOTO  MPOM3BOJACTBA;  IOJIYYEHHE OKOHYATEIbHOW  OLEHKHU
JI0Ka3aTeNbCTB, COOpAaHHBIX HA TMOATOTOBUTEIBHOM JTale MPOLEAYpbl; TOJBKO B CyAeOHOM
mporiecce Hambosee OYEeBHJIHOE BBIPAKEHHE TOJIy4YaeT BECh KOMIUIEKC JEMOKPaTHYECKHX
MPUHIIMIIOB MPaBOCYAUS; JOJDKHO OBbITh oOecredueHo oOecreueHue NMpaB YYacTHHKOB CyJeOHOTo
pa3buparenbCcTBA W 3aBEPLIEHO  BBIMOJIHEHHWE YCTAHOBJIEHHBIX 3aKOHOM  OO0S3aHHOCTEH
roCyJapCTBEHHBIX OPraHOB U JOJIKHOCTHBIX JIMI IO YTOJIOBHOMY MPECIEAOBAHUIO JIMI], BUHOBHBIX

B COBCPIICHHUU HpCCTYHHCHHﬁ.



CTpykTypa cyae0HOro pa3ouparebCcTBa

CrpykTypa mpolecca - 3TO YCTAHOBJIEHHAs 3aKOHOM IIOCIEAO0BATEIbHOCTh JCHCTBUI B
mpouecce. JTO pacCMOTPEHHUE PEryJUpyercss YTOJOBHBIM U ['pakJaHCKUM IPOLECCYaIbHBbIM
Kozekcamu Poccuiickoi denepanuu.

CyneOHbIif mpoIriecc COCTOUT U3 MOATOTOBUTENBHON YacTH, CyAeOHOrO CIEICTBUS, JOBOJOB
CTOPOH, IIOCJIEJHETO CJI0BA [10/103PEBAEMOr0, OIJIallIEHUs] IPUTOBOPA.

1. IToxroroButenbHas 4acth ciaywaHus. lIpeacenaTenbCTBYIOMUI OTKPBIBAET 3aceJaHUE U
00BsBIISIET, KaKoe neo Oyner nepenano B cyn (cr. 261 YIIK P®). Cekperaps coobiaer o siBKe B
CyJl YYaCTHHKOB CYJI€OHOTO MpOIecca, a TAKKe O MPUYUHAX OTCYTCTBUS KOTro-1u6o (cT. 262 VIIK
P®). Ilepen TeM Kak HPUCTYNUTHh K JIIOOBIM JPYTMM JCHCTBUSAM CyAad, NpPEAcCenaTeIbCTBYIOMINN
JOJDKEH Pa3bsICHUTH NIEPEBOIUUKY €0 MpaBa, 00I3aHHOCTH U OTBETCTBEHHOCTH (CT. 263 YIIK PD).
[IpencenatensCTBYIOMIMI BEIHOCUT MOCTAHOBJICHHE 00 yAalJeHUM CBUIETENEH W3 3aja Ccyae0HOro
3acemanus (cr. 264VIIK P®). 3arem mnpeacenaTeNbCTBYIOUINI yCTaHABIMBAET JIMYHOCTD
obBuHsieMoro (ct. 265 YIIK P®) u BeIscHSET, KOrja OOBHHSEMBIN MONYYHJI KOO OOBUHEHUS
(axTa). PackpbiBaeTcsi cocTaB Cyna, KTO SIBJISETCA MPOKYpPOPOM U OOBUHSEMBIM, MOTEPIIEBIINH,
TPAXKIAHCKUI TMPOKYpOp, TPaKJTAHCKUN IOJAO3PEBAEMBIA WM WX MPEJCTABUTENH, a TaKKeE
CeKpeTaph, KCHEPT, CHEIHAIUCT U MEePEeBOAUUK, U Pa3bsICHIETCS MpaBo Ha oOxkamoBanue. Kpome
TOT0, pa3bsCHAOTCA mnpaBa oOBuHsiemoro (cr. 267 VIIK P®), morepnesuiero, rpaxgaHcKoro
MPOKypOpa, TPAKIAHCKOTO MOA03peBaeMoro u ux mnpenacrapureneit (ct. 268 VIIK P®). Pazbsacuus
mpaBa CTOpPOH, IMpeAceNaTeNbCTBYIONINI pa3bsCHAET SKCIEePTy €ro mpaBa U OO0S3aHHOCTH,
oTBeTCTBEHHOCTh (cT. 268 YIIK P®). V cropoH cmpammBaioT, €cTh JIM y HUX XOJaTaiicTBa O
MOJIyYE€HUHU HOBBIX JIOKA3aTEJIbCTB UM 00 UCKIIOUEHUU HEMPUEMIIEMbIX J0OKa3aTeIbCTB.

2. CrnencTBre HAYMHACTCS ¢ OOBUHEHUS MOJI03peBacMOro B oOBHHEHUH. [Ipe3neHT u3naraet
MO3UIMI0 OOBHMHSEMOIO MO NPEAbSBICHHOMY €My OOBHHEHHIO. 3aTeM HAET OCHOBHAs 4YacTh
CylIeOHOro pacclieflIOBaHUS - MCCIEJOBaHUE JOKa3aTeabCcTB Mo jedy. JlokasarenbcTsa,
Ipe/icTaBJIeHHble OOBMHEHHMEM, CHayaja HCCIEOYIOTCS, a 3aTeM - 3allUTON. 3aciylIMBaloTCs
OOBHHSIEMBIH, 3aTeM TOTepIeBIIniA, cBuaerenu. [lo mpockde CTOPOH WM TO COOCTBEHHOM
WHUIMATUBE CyJl BIPaBe BBI3BATh DKCIEpPTa IS OMPOCAa WIM HA3HAYUTH CYJIEOHO-MEIUITMHCKOE
uccnenoBanue. VccnenoBanue BEIIECTBEHHBIX JI0Ka3aTeNbCTB MMPOBOJUTCS B J1I000€ BpeMs B X0JI€
CyZIeOHOro paccienoBaHusl Mo TpeboBaHMIO cTOpoH. Ha ocHOBaHMM OOBHMHMTEIBLHOTO MPUTOBOpA
WU TIOCTAHOBJICHHS CyJa OCMOTp Tepputopuu u moctpoek (ct. 287 VIIK P®), crencrBeHHbIH
skcriepuMedT (cT. 288 YIIK P®), mpeacrasnenue ans omo3Hanue (ct. 289 YK P®), paccienoBanue
(ct. 290 VIIK P®). Ilpe3uaeHT Takke CHPOCHI CTOPOHBI, JKEJTAal0T JIM OHHM 3aBEPIIUTDH
paccienoBanue. [locne paccMOTpeHHsI XOaTalCTB U MPHUHSITHUSI COOTBETCTBYIOIIUX FOPUINYECKUX

Mep MpeaceaaTeNIbCTBYIONINN 00BABIsAET CyneOHOe paccienoBanue 3aBepuieHHbIM (cT. 291 YIIK



P®). /loBompl CTOPOH COCTOSIT W3 3asBICHUN MPOKypopa M aJBOKaTa, a B €ro OTCYTCTBUE -
oboBuHsiemoro. lloTepneBmmnii, TpakKOaHCKUKA WCTeN, TPAXKIAHCKUH TMOA03pEBACMBbI, HX
MPEJICTaBUTEIH, TIOA03PEBAEMBI BIIpaBe 0OPATUTHCS C 3asIBICHUEM 00 yUaCTHH B IIPEHUSX CTOPOH.
3areM KaXIbli U3 YYaCTHUKOB OOCYXJEHHMS CTOPOH MOXET cJejlaTb KOMMEHTapHi, T.e.
IIPOKOMMEHTHUPYHTE CKa3aHHOE B BBICTYIUICHHSX APYrMX ydacTHUKOB. Ilocie oOcyxaeHus mexny
CTOPOHaMU IIOCJIEAHEE CIIOBO OCTaHETCs 3a npe3ueHToM. Cysl CHUMaeTCs 3a OCY KJICHUE.

Oco0bIii NOpsiI0K cyaeOHOr0 pa3dnparTebCcTBa

Ocobas mnpouenypa YrojaoBHOIO CYJOIPOU3BOJACTBA - 3TO COKpalleHHas Ipoueaypa
CyaeOHOro pa30oupaTenbCTBa, CyTh KOTOPOM 3aKIIOYaeTcs B TOM, YTO OOBUHSEMBIH C COIJIAcHs
roCy/1JapCTBEHHOI'O MJIM YAaCTHOIO OOBMHMTENS M IOTEPIIEBIIETO UMEET MIPaBO JaTh CBOE COIJIacHe
Ha MPEIbSIBICHHOE €My OOBUHEHHE.

OcoOblil MOPSAZOK YroJOBHOTO CYIONPOU3BOJCTBA TNPUMEHSIETCS MPH  OMNpeAETeHHBIX
YCIIOBUSIX, N3J105keHHBIX B Il 40 YIIK PO®.

1. Cpok HakazaHus 3a IPECTYIUIEHHE, [0 KOTOPOMY IPEABABIECHO OOBHHEHUE, HE MOMKET
IIpEBBILIATH JECATH JIET.

2. OOBUHSEMBII JIOJKEH COIVIACUTBCS C MPEAbSIBICHHBIM €My OOBHHEHHEM, IOJIHOCTBIO
IpU3HAB CBOIO BHUHY. OcOOBIN MOPAJOK YrOJIOBHOTO NMPOU3BOJICTBA PACIPOCTPAHSAETCS TOJIBKO Ha
COBEpLICHHOJIETHUX  MOjo3peBaeMblX. B coorBerctBUM ¢  3akOHOM 00  YroJOBHOM
CYJIOTIPOM3BO/ICTBE, CYAOIPOU3BOJICTBO IO YIOJOBHOMY JENy O MNPECTYIJIEHUH, COBEPIICHHOM
HECOBEPILICHHOJIETHUM, OCYILECTBISAETCS TOJIBKO B OOIIEM MOpPSIKE.

3. Cam mono3peBaeMblii JOJKEH NMOTpeOOBaTh BhIHECEHMs Mpurosopa 0Oe3 cyaa. B To xe
BpeMsi OOBMHSIEMBIN JOJDKEH OCO3HaBaTh XapaKTep M IOCJIEACTBUSA IOAAHHOIO XoJjaTaiicTBa.
3asiBlIeHHE HEOOX0IMMO T0J1aBaTh JOOPOBOJIBHO U MOCIIE€ KOHCYJIbTAIlMHU C I0pUCTOM. B yrojioBHom
7enie, ecli XO0JaTaliCTBO O BBIHECEHUHM IPUIOBOpPa IOJAaHO B OCOOOM TMOpPSAIKE OIHUM U3
NOJCYIUMBIX, a Jpyrue IMOJACYJUMble HE TMOoJaBajlid TaKuUX XoJaTaicTB, Jeno Oyner
paccMaTrpuBaThCs B 00111eM TPOU3BOJCTBE. BaXKHO OTMETUTD, UTO JIEJI0 pacCMaTpUBAETCsl B 0COOOM
nopsJKe, o TpeOOBaHMIO OOBUHSAEMOT0 HJIM OOBUHSEMOTO, HO HE €r0 aJBOKaTa.

4. Ilpokypop | MOTEPIEBLINHA JOKHBI COrJIacOBaTh OCOOBIN MOPSAIOK BEACHUS YTOJIOBHOTO
CYJIONpPOM3BOACTBA M B YACTHBIX J€Jlax C YacTHBIM NPOKYPOPOM HJIM €ro 3aKOHHBIM
npencraButenieM. Eciau rocynapCTBeHHBIM MM YacTHBIM MPOKypop W (WiIM) TMOTEpHEBIINI
BO3paXalOT MPOTUB XOJaTaiicTBa IOJI03PEBAaEMOro, YrojloBHOE AeNo OyleT paccMaTpUBaThCsl B
o0IIIeM MOpSIIIKE.

CynebHoe CyI0NpOU3BOACTBO MO CIEHUAIBHOMY 3aKa3y COCTOMT U3 T€X K€ JTaroB, YTO U
cyneOHOe pa3dmparenbCcTBO MO o0memy 3akazy. Otraudme 0co0oW mporenypsl CyaeOHOTo

pazOuparenbCcTBa OT OOIIEH MpOoIEeayphl 3aKII0YaeTCs B YIPOIICHHOW MpoIeAype CyaeOHOTO



paccieloBaHMs, KOTOpash HE IMOJpa3yMeBaeT, YTO CyAbs HCCIENyeT J[0Ka3aTelIbCTBA BUHBI
[I0/I03PEBAEMOr0 B COBEpLICHUM IpEeCcTyIUIeHUs. Takas BUHA NpPEANojaraeTcsi Ha OCHOBaHUU
3afBJICHHOTO COTJIacusi OOBHHSEMOTO C TPEIbSBICHHBIM €My OOBHHEHHEM. YIpOIIEHHAs
nporenypa CylaeOHOro CHeACTBUS cama IO cebe He OrpaHHYMBaeT CyJbl0 B HM3YyYCHHUHU
JI0Ka3aTeNNbCTB, XapaKTEePU3YIOLIUX JIUYHOCTh [10JI03PEBAEMOI0, U YCTAHABIMBAET 00CTOSITEIbCTBA,
CMSATYarouve U oTsaryaronue Hakaszanue (4. 5 cr. 316 YK P®). Jlng stux nenei cyips UMEET NpaBo
JIOTIpaIlIuBaTh CBUJETENIEH, MCCIEA0BaTh XaPAaKTEPUCTUKH I10J03PEBAEMOro, €ro OOBUHUTEIbHBIN
IIPUTOBOP, aJIMUHHUCTPATUBHBIE MPOLEIYpPhl U Apyrue AOKyMeHTbl. OcoObIH MOPSIOK CyAeOHOIro
pa3buparenbCTBa HE UCKIIIOYAET TAKMX ATAIOB, KAK JIOBOJbI CTOPOH M MOCIIE/IHEE CJIOBO OTBETUHKA.
I'm. 40 VYIIK He COOEpXKUT HHUKAKUX TOJOXKEHHUH, 3alpernialiuX YChIHOBICHHE B CIIydae,
paccMaTpuBaeMOM B 0COOOM MOpsIKe, 32 UCKIIOUEHHEM OOBHHHUTEIBHOTO IPUTOBOPA, CyJeOHBIC
peleHus, B YacTHOCTU JAEsHUS OOBHMHSAEMOIrO, MOTYT ObITh MEpeKBAIM(UIUPOBAHBI, a CaMO
YrOJIOBHOE JEJO0 MOMJISKUT NepeKkBaaudukanuu. Eciau Ha OCHOBaHUU DPE3yJIbTAaTOB CyAEOHOIO
pa3duparenbCcTBa, apryMEHTOB CTOPOH M TOCJIETHETO CJIOBA IMOJI03PEBAEMOTO CYAbSl MPUXOIUT K
BBIBOJly, YTO OOBHMHEHHE, COIJIACOBAHHOE I0JI03PEBAEMbIM, MOJITBEP)KIAETCS JOKa3aTEIbCTBAMU,
COOpaHHBIMU IO YTOJIOBHOMY Jielly, TO OH NpHHMMaeT perieHue. OOBUHUTENbHBIA HNPUTOBOP U
IIPUTOBOP MOJO3PEBAEMOMY HE MOXKET MpEeBBbIIATh JBYX TpeTed MaKCHMMaJbHOIO HaKa3aHMs.
IPOJOJDKUTENBHOCTh WM pa3Mep Haubojiee CypOBOIO Haka3zaHHs, IPEIyCMOTPEHHOIO 3a
COBEpIICHHOE IIpecTyIuleHue. PemieHne B 0cCOOOM TOpSAAKE MOXKET ObITh 00KajJOBaHO IO
OCHOBaHUSM, CBHJETEIbCTBYIOIIMM O HApyUIEHHMM  YTOJOBHO-TIPOLIECCYaJIBHOIO  IIPaBa,
HENPABWJIBHOM IIPUMEHEHUH YTOJIOBHOTO 3aKOHA MJIM HECIIPABEAJIUBOCTU Ipurosopa. IIpurosopsl,
BBIHECEHHbIE B 0COOOM MOpSAJIKE, MOTYT OBITh OTMEHEHbl WM W3MEHEHbI, €clii (pakTHUecKue
oOcTosiTenscTBa Aena He MeHstoTca. CornacHo cT. 317 YK PO npuroBop, BIHECEHHBIH B 1I€JIOM
6e3 cyneOHOro pazOMpaTeNnbCTBa, HE MOXKET OBITh 00KaJOBaH CTOPOHAMM B ANEUISILIMOHHOM

MopAIKE N3-3a HECOOTBCTCTBUA BHIBOJOB Cyla (1)3.KTI/I‘-ICCKI/IM 00CTOSTEILCTBAM JAcia.

3akawuyeHue
Takum oOpazom, ocobast mporieccyalibHas MpoLeaypa MpeAcTaBiIseT cOO0N HOBBI HHCTUTYT
BHYTPEHHETO YTOJIOBHOTO MPABOCYAMS, TIOJIOKEHHSI KOTOPOTO TTO3BOJISIIOT CYIy C COTIacHs
0OBHHSEMOTO BBIIBUHYTH IPOTHUB HETO OOBUHEHHUS U, 110 TPOChOE OOBUHSIEMOTO, BHIHOCHTH
puUroBop. '0BOpHTH, HE UCCIEAYS T0KA3aTENbCTB BUHBI, €CJIM MTOTEPIEBIINMI, TPOKYPOP HIH
YaCTHBIN OOBUHUTEIb HE BO3paXalOT. B HacTosIiee BpeMsi KOJIMYECTBO YTOJIOBHBIX JET,
HaxOJIAIINXCS HA PACCMOTPEHHUH B CIICIIMAIIBHBIX CyJlaX, pacTeT. B To jke BpeMs Ha MpakTHUKe U3-3a

OTCYTCTBUS IIPABOBOI'0 PEryJIMPOBAHUSA 0coboro MopsAAKa BOBHUKAIKOT OIIPCACIICHHBIC TPYIHOCTHU



[pY PUMEHEHNUH COOTBETCTBYIOIIUX TOJOKEHHH 3aKoHa. JIJIs HaIIekalero pacCMOTPEHUS
YTOJIOBHOTO JieJia B paMKax CICIHAIBLHOTO CyAeOHOr0 pa3ouparenbcTBa HEOOX0AUMO O0PaTUTh
BHHUMaHHUE CYJIOB Ha HEJOMMYCTUMOCTh OTPAHUUYEHUS TPaB yYaCTHUKOB CYJIeOHOTO pa30oupaTebcTBa

n HCO6XOI[I/IMOCTI> IMIPUMEHCHUA IMIPUHIMUIIOB YI'OJIOBHOI'O IIPECIICA0OBAHNA. B IIPUHATUN pe].HCHHfI.
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