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BrIBOJLI:

Konnu3nonHoe npaBo M KOJUIM3UU MpaBa OyAyT MOCTOSHHO AKTYyallbHBI,
NOTOMY YTO pAa3HOIVIaCHs BO3HHUKAIOT B JIIOOOM OOIIECTBE MEXAY
Pa3IMYHBIMU CYOBEKTAMHU.

B coBpemenHblli mepuojs oOocTpuiach ImpodlieMa  FOPUIUYECKUX
OTHOUIEHUH U3-3a PACIIUPSIOLIETOCS «IOJIsl MPaBOBOIO Pa3BUTHUSY,
MOSIBJIEHUS U ACHCTBUS MHOXKECTBA CyOBEKTOB IpaBa.

AHanu3 mNpHUYMH BO3HUKHOBEHHS KOJUIM3MM CO3JA€T OCHOBY JUIS
HamOonee A((EKTUBHOIO  PaACKPBITHS NyTe HMX  YCTpaHEHWS,
o0OecrieyeHrs. COBEpIICHCTBOBAHUS CHCTEMBbI IpaBa M NPAKTHKU €ro
OPUMEHEHUS.
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Coaep:xanue:

2 Cnaiia:
SIIN.
. HccnenoBath yCcinoBUsS BOBHUKHOBEHHUS KOJIJIM3UM B IIPaBe
. HccnenoBath B 4eM OTIWYHUSA KOJUIM3MOHHOTO MpaBa OT KOJUIM3UM
npaBa
. KakoBo nanpHeliee pa3BUTHE KOJUTM3MOHHOTO IIPaBa
3 Caain.
3ajaum:
. CTpyKTypa KOJUJIU3UOHHOTO TIpaBa M KOJIJIM3UI MpaBa
. Oco0eHHOCTH KOJUTM3MOHHOTO MpaBa U KOJUTU3UM MpaBa
. @yHKIMOHAI KOJUIM3UN MIpaBa
. [IpoOnemMbl mpaBOIIPUMEHEHUS
4 Cnaun.
['unoTe3a:

e KakoBo cocTosiHUE KOJUTH3WH TIpaBa M MEPCIIEKTUBBI KOJITU3HOHHOTO
npaBa?

5 Cnaiin.
Koyummsus B ripase - 310

JIBe HecorylacOBaHHbBIE MEXTy COOOM HOPMBI IIPaBa.

OTHollIEHHE MEXIy HOpMaMu IpaBa, BCTyMaroue B (opMe paziuyus WIH
OPOTUBOPEUHSI IPU PErYIUPOBAHUU OJJHOTO (PAKTUUECKOTO OTHOILIECHUS.

Komnmususi(or nar.collisio) — 9TO CTOJIKHOBEHHE MPOTUBOIMOJOKHBIX CHIIL,
CTPEMJIEHUI, NHTEPECOB.

Konnu3um npaBa He TPEeTEHAYIOT Ha CTATyC OTpaciM IpaBa WIM OTPaCIu
3aKoHoAaTenbcTBa. [[pUUMHON OTKa3a B TaKOM CTaTycCe SBIISIETCS OTCYTCTBHE
OpraHuvHO (HOPMHUPOBABIIETOCS TIPEIMETA U METO/Aa OTPACIIH.

6 Cnaiin.



yCTpaHCHHG KOJIJIM3HU:

1. U3 xommmaupyommx HOpM yCTpaHSIETCs OJJHa
2. Ycrpanstorcs 00e HOpMBI paBa v MPUHUMAETCA OJHA HOBAsi HOpMa.

7 Cnaun:

Konnuszunonnoe IIpaBoO — J3TO HYaCTb MCKAYHAPOJIHOI0O 4YaCTHOI'O IIpaBa,
COBOKYIIHOCTb HOPM IIpaBa, pas3pCllarOmiunx KOJUIM3UKU MCKIAY 3dKOHaAMMU
pas3IMIHBIX TOCYAapCTB, TO C€CTb IIPpaBo, OCJI0KHEHHOE HHOCTPAHHBIM
SJICMCHTOM.

Mexaynapoanoe yactHoe nipaBo (MUII) — 3To cOBOKYITHOCTh MaTepUATbHBIX U
KOJUIM3UOHHBIX HOPM, PETYyJIUPYIOIIUX TPa)KIaHCKO-TIPABOBBIE OTHOIICHHS B
IIMPOKOM CMBICJIE CJIOBa C HMHOCTPAHHBIM 3JIEMEHTOM, a TakKXe MOPSAI0K
pa3penieHus: CHopoB MO 3TUM OTHOILIECHHUSIM.

8 Caaiia:

Bce coBpeMeHHbIE KOJTM3MOHHBIE HOPMBI OCHOBAHBI Ha Pa3IMYHOM COYETaHHU
CIIEAYIOUINX TPEX OCHOBOMOJATAIONIMX HAvaj KOJUTU3MOHHOTO PETYJIHUPOBAHHUS:
— TePPUTOPHATBHBIN TPUHIMI (TMPUHIUIT TPUMEHEHHUS CYJOM COOCTBEHHOTO
npaBa — lex fori); — npunnmn HauOoJiee TECHOW CBs3M (TPUHIMIT TOHMCKA
HanOoJiee ONTHMAJIBHON JIOKAJM3allMM OTHOIICHUS — |eX causae); — mpuHIMI
ABTOHOMHUU BOJIM CTOPOH (TPUHIIMII, B COOTBETCTBHU C KOTOPBHIM CTOPOHBI
OTHOIICHUS] MOTYT CaMH BbIOPaTh MPaBO, MPUMEHUMOE K UX OTHOIICHHIO — |eX
voluntatis). Bmecte ¢ TeM B3sThie W30JIMPOBAHHO MPHHIUIBI KOJUTU3UOHHOTO
npaBa HE MOTYT PAaCKPbITh JOTHKY KOJUIM3MOHHOTO pETYJIHPOBAHUS H,
B YaCTHOCTH, OOBSICHHTH, TOYEMY B TOH WM HHOH CHUTYyallud 3aKOHO/ATENb
OTBOJUT MPEINOYTHTEIBHYIO pPOJb OJHOMY WPHHIMITY, a HE JAPYroMy.
TpebyeTcs BBeneHHE HOBOW KaTErOpWH, KOTOpask COBOKYIHBIM 00pa3oM
oOo3Hauana Obl SBJICHUS, KOTOPBIE YUYHUTHIBAIOTCS 3aKOHOAATENIEM IIpH
(GOpMHpOBaHNN  KOJUIU3MOHHBIX HOpM. [lomoOHBIE KaTeropuu aKTHBHO
UCTIONB3YIOTCS B 3apyOSKHOW JOKTPHHE, OJHAKO HE WMEIT EIWHOTO
0003HaYEHUS.

9 Caaun:

Nzyuenune JIOTUKA KOJUTU3UOHHOTO PETyIMpPOBAHUS OTJIETTLHBIX
YaCTHOIIPABOBBIX HWHCTUTYTOB TIPEIOJIAraeT HEOOXOAUMOCTh H3YUCHUS
(dakTOpoB, HAXOIAIIUXCS B OCHOBE TIpollecca  pEMmICHUS  MPOOJIeMBbI
ompeseneHus] MPUMEHUMOTo TIpaBa. B oTedecTBEHHOI HayKe MEXIyHApOIHOTO
YaCTHOTO IpaBa MPAKTHUYECKH OTCYTCTBYIOT MCCIICIOBAHUS dTOTO BaXKHEHIIIETO



acniekta. EauHCTBEeHHOI paboToi, KOTOpas CHEUUaIbHO IMOCBSIIEHA JaHHOM
TeMmaTuke, sBsercs Kanauaarckas pgucceprauuss P.M. XoneikuHa. OH
npeajiaraeT pa3audarh KaTerOpUH Ha «IIPUHLUIBI (POPMUPOBAHUS COJIEPIKAHUS
KOJUIU3MOHHBIX ~ HOPM» U «hakTopbl, BiIMUSONIME Ha  (QOpMUpPOBaHUE
colepKaHusl KOJUTM3MOHHBIX HOpMm». [lox mnpuHIMnmamMu GHopMUpOBaHHS
COIEpPKAaHUS KOJUIM3UOHHBIX HOPM aBTOp IIOHUMAET «OIpPEACIICHHBIE,
OTHOCHUTEJILHO YCTOMYMBBIC Hayana co3faHus, (PyHKIIMOHUPOBAHUS U PA3BUTHS
KOJUIM3WOHHBIX HOPM, KAaKOBBIE B CWJIY BBICIICH HWMIIEPATUBHOCTU JIOJIKHBI
HaIPaBIIATh MPOUECC YJIYUIIEHUS KOJUIM3UOHHOTO PETYJIUPOBAHUS Pa3INYHBIX
OTHOUICHHN C MHOCTPAHHBIM 3JIEMEHTOM C LEJbI0 JIOKAJNW3alUU TaKUX
OTHOLIEHUH B pamMKax TMPaBOBOM  CHUCTEMbI, HAWIYYIIUM  0Opa3oM
oOecrieunBaroIIe peanu3aldio MpPaB U 3aKOHHBIX HHTEPECOB BCEX CTOPOH
MPAaBOOTHOIICHUS». B oTiiMuMe OT yKa3aHHBIX MPUHIMIOB MOJ (PaKTOPOM,
BIIUSIONIUM Ha (POPMHUPOBAHUE COJIEPKAHMS KOJUTM3UOHHBIX HOPM, TTIOHUMAETCS
«11000€ SIBJIEHUE OOIIECTBEHHOM KU3HHM, HEMOCPEICTBEHHO BO3JCHCTBYIOIIEE
BTOM WM HHOM (QopMe Ha BBIABICHHE NOTPEOHOCTH B KOJUTU3MOHHOM
pEeryJIupoOBaHWM, Ha pa3pabOTKy, NPHUHATHE, W3MEHEHUE WJIM OTMEHY
KOJUIM3MOHHOW HOPMBI». [IOMHMO yKa3aHHBIX JBYX KaTerOpuil M3 TEKCTa
paboTHI CIIEIyET, UYTO aBTOP JOMOJHUTEIHLHO BBIIEISAET TaK Ha3bIBa€MbIE OOIIHE
MPUHIUIIBL MEXIYHAPOAHOIO YAaCTHOIO MpaBa, MOJ KOTOPBIMH TNOHUMAIOTCS
oOlue Hayvana, ONPEACSIONIMEe JOMyCTUMOCTh MPUMEHEHHS WHOCTPAHHOIO
mpaBa Kak TakoBOro. BeicTpoeHHyr0 P.M. XOIbIKMHBIM CUCTEMY KaTEropui
HEJIb3s MPU3HATh 10 KOHIA CTPOMHOW U MOCJIEA0BATEIbHOM.

Caannlo:

B Hacrosmieit Bpemst B paboTe i1 0003HaYEHUs SIBJICHUH, MOJIEKAIUX YUETY
npu  ompeneraeHUH HauOosiee AIPGHEKTUBHOTO pEIICHUS  KOJUTM3UOHHOM
po0JemMbl, OyIeT HCIOJIb30BAThCS YCIOBHBIM TEPMHUH «HOPMOOOpPa3yrOLIUi
daktop». CoBpeMeHHbIE 3amaJHble YUYeHHUs O HOpMOoOoOpazyrommx (axropax
B 3HAQUUTEIbHOW CTENEHM OCHOBBIBAIOTCA Ha JOCTHKEHUSX TaKOIo
HampaBJeHUs O0IIel MPaBOBON TEOPHH, KaK «IOPUCTIPYACHIIUS HHTEPECOBY.

E.A. KpaH_IeHI/IHHI/IKOB OTMCYACT, YTO «MHTCPCChI, ITOJTYYHUBIOIHUC IIPU3HAHUC CO
CTOPOHBI 3aKOHA, HpI/IO6peTaIOT HOBOC€ COIMAJIBHOC KAa4YCCTBO: OHHU CTAHOBATCA
IOPUINICCKUMHU HHTCPCCAMI

Caaup 11:

AMEpPHUKAaHCKUI KOJUIM3UOHUCT eBporerickoro npoucxoxacHus @Op. IOHrep
oTmeyaeT: «bosiee MpUCTanbHO BIVIIACBIIMCH B XOJ UCTOPUHU, MBI BUIHMM, YTO



CYIIECTBYIOT TOJBKO TPH OCHOBHBIX METO/a PEIICHUS KOJTU3NOHHON
npooOsteMsl (choice-of-law methods): 1) Co3manue npaBuI MOBEICHUS, KOTOPHIS
HaTPSMYIO PETYIUPYIOT TPAHCTPAHUYHBIE OTHOIICHUS (MaTepUaTbHO-TIPABOBON
MeTon); 2) OnpeaeneHue MepcoHATLHOU U TEPPUTOPHAIBHON cephl neiCTBUS
MOTCHIIMATBHO  MPUMCHHUMBIX  HAIMOHAIBHBIX  TIPaBUJI  TOBEACHUS
(omHOoHampaBieHHBIM MeTon); 3) HamokeHune KOUIM3UOHHBIX HOpM (the
interposition of choice-of-law rules) mms omnpeaeneHuss  OTHOIICHUS
TPAHCTPAHUYHBIX OTHOIICHHWH K MPAaBOBBIM CHCTeMaM (pa3HOHAIPaBICHHBIN
TIOJIXOM)».

Takum o0pasom, cieqyer caenaTh BBIBOJ O TOM, 4YTO CYLIECTBYET TpHU
OCHOBHBIX oAXoAa K pPELICHUIO KOJUIM3UOHHOU po0JIeMBbI —
MaTepPHUaJIbHO-IIPABOBOM, pa3HOHANPABICHHBIN Y OJHOHAMPABIICHHBIM.
Pa3HoHanpaBiIeHHBIN U OJHOHAIIPABIEHHBIM MOAXObI, KOTOPBIE TAKXKE MOYKHO
OOBEIUHUTH B TPYyNNy KOH(PJIMKTHBIX  MOAXOJIOB, OyAyT MOJIpPOOHO
pPaccMOTpPEHBI Jajiee B CBOEM HCTOPHUYECKOM Pa3BUTUU U PA3IMYHBIX (opMax
cBOEro mposiBiieHus1. OJHOBpEMEHHO OyAyT BBISBIEHBI T€ HOPMOOOpa3yrolne
(akToppl, y4YeT KOTOPBIX NPHUCYL] KaXIOMy U3 O3THX I[OAXOJOB.
B CcOBpeMEHHOM MEXIYyHAPOAHOM YaCTHOM IIpaB€ MaTe€pUaIbHO-IIPABOBOM
MOAXOA K PEHICHUI0  KOJUIM3MOHHOM MpoOJieMbl  HAxXOIWUT  BBIPAXKEHUE
B HCIIOJIb30BaHUN METO/Ia MaTepUaIbHO-NIPABOBOM YHU(DUKALIIH.

[lepexo K UCHOJIB30BAHUIO MPEUMYIIECTBEHHO HAIMOHAIBHBIX KOJUITM3UOHHBIX
HOPM, OTJIMYAOIINUXCS B KAXKI0W U3 CTPaH, MOPOAWI OJHY U3 LIEHTPAIbHBIX IS
MEXIyHapOJHOIO YacTHOro mpaBa mpoOieM. Peub maer o tak Ha3piBaeMOMN
AHTUHOMHUHM (PYHKIMU U CTPYKTYPhl MEXKIYHAPOJAHOIO YacTHOrO MpaBa, WIIH,
UHBIMU  CJIOBaMM, TMpoOJeMe NPOTHUBOPEUMS] MEXIYy TpaHCTPaHUYHON
(MeXIyHapOIHOI) MO CBOEMY XapakTepy MNPUPOJON  pErympyeMbIx
OTHOUIEHUH U CBSI3aHHBIX C HEH OCHOBHBIX 337a4 KOJUIM3MOHHOIO IIpaBa,
C OJTHOM CTOpPOHBI, U MPEUMYIIECTBEHHO HAIMOHAJIBHBIM XapaKTEpOM TOIrO
MHCTPYMEHTApHUs, KOTOPBHIM Hayka MEXIYHapOJHOIO YAaCTHOIO IpaBa MOXKET
IPEIJIOKUTH JUIsl pELIEHUS [TOCTaBJICHHBIX NIEpel Hel 3a1a4

Caaiig 12:
Knaccudukanus KoJUTM3UOHHBIX HOPM:

1. Ilo mpaBoBoi#i popme:
e  VYCTaHOBJICHHBIC HAIIMOHAIBHBIM 3aKOHOIATEILCTBOM
e  VYCTaHOBIJICHHBIE MEXIYHAPOJAHBIM IOTOBOPOM
2. Tlo criocoOy BeIpaKEHUS BOJIU 3aKOHOAATEIIS:
e lmnepatuBHas (MMnepaTruBHasi KO/UIM3HMOHHAsi HOpMAa - 3TO
BJIACTHOE TMpEJNUCAHUE 3aKOHOJATENsl O MPUMEHEHUH TpaBa OJIHOTO



rocyJlapcTBa, YCTAHABIMBAEMOTO Ha OCHOBAaHMU KaKOro-Ju0o
oObekTHBHOro Kpurepus. Hampumep, "npusHanue B Poccuiickoi
Oenepanuu  puznyeckoro Jauna OE3BECTHO OTCYTCTBYIOIIMM U
oObsBIIeHHE  (U3MYECKOTO0  JIMI[A  yMEPIIUM  TOJYUHSIOTCS
poccuiickomy mpaBy" (ct. 1200 'K P®).)

e AnbTepHaTUBHbIE (A1bmepnamuenvlie KOIIUIUOHHbBIE HOPMDbL
XapaKTEPU3YIOTCS HATMYUEM HECKOJBKUX KOJUIM3HUOHHBIX IPHUBS30K,
"HernuOkux", T.€. OJIHO3HAYHO M OMpeJeICHHO CHOPMYIMPOBAHHBIX,
ONPEIENSIOIUX HECKOJIBKO BAPUAHTOB BBIOOpA MPUMEHHUMOIO MpaBa.
AnpTepHaTHBHAs HOpMa  MPEJOCTABISIET Cydy M[paBo IO

COOCTBEHHOMY YCMOTPEHUIO BBIOMPATh IPUMEHHMOE
3aKOHOJIATEIBCTBO (MPaBO BBIOOpA €CTh TOJBKO Yy CyAa, HO HE Y
CTOPOH).

o KymynstuBueie  (Kymynamuenvie  nopmer  ycTaHaBIMBAIOT
BO3MOXXHOCTb IPUMEHEHUSI HHOCTPAHHOTO IIpaBa, HO YKa3bIBAOT, YTO
COOTBETCTBUE TPEOOBAHUSM COOCTBEHHOI'O HAlMOHAJIBHOTO IpaBa
WCKJIIOYAeT  NPU3HAHHUE  IOPUAUYECKONM  HEAEHCTBUTEIBHOCTHU
OTHOIIEHHUS,  Jake€ €clIu  He  COOJIOACHBl  TpeOOBaHMS
COOTBETCTBYIOIIET0 HMHOCTpaHHoro mnpasal. Hampumep, "¢popma
CHEJIKM TIOIYMHSETCA MpaBy MecTa ee coBepuieHus. OgHako ciaelika,
COBEpUICHHAass 3a TIpaHUlUEd, He MOXeT ObITh NpHU3HaHA
HEJIEUCTBUTEILHON  BCJIEACTBHE HECOOMIOeHUS (POpPMBI, €CIH
coOmrofieHbl TpeboBaHus poccuiickoro mpapa" (m. 1 ct. 1209 T'K
P®).)

e JlucnosutuBHble ([ucno3zumuenvle HOpMbl B KayeCTBE OCHOBHOM
KOJUIM3UOHHOW TMPUBSA3KA MPEAyCMaTpUBAIOT aBTOHOMHIO BOJIH
ctopoH (ct. 1210 'K P® "Bribop mnpaBa ctopoHamMu aoroBopa':
"CTOpOHBI JOTOBOpa MOTYT IMpHU 3aKIIYEHUU JIOTOBOpA WIH B
MOCJIEIYIOIEM BbIOPATh MO COIJIALIEHUIO MEXIy CcoOOH mpaso,
KOTOPOE MOJUIEKUT MPUMEHEHHUIO K UX IpaBaM U 00SI3aHHOCTSAM II0
3ToMy na0roBopy"). TepMHHOJIOTHYECKH B 3aKOHOJATEJILCTBE IPABO
CTOPOH Ha aBTOHOMHIO BOJIM MOKET OBITh BBIPAXKEHO IMO-Pa3HOMY:
"ecln WHOE HE MPEIyCMOTPEHO AOroBOpoM", "eciaum CTOPOHBI HE
OTrOBOPUJIM MHOTO", "TIpaBOM, U30paHHBIM CTOPOHAMU'".)

3. Tlo ¢popme KOTU3NOHHON TPUBSIZKU:

e OO0HOCMOpOHHUE KOJIUZUOHHbIE HOPMbL TIPETyCMATPUBAIOT
BO3MOXHOCTh NMPUMEHEHHUS TOJIbKO HAllMOHAJIBHOTO IpaBa, MpaBa
CTpaHBbI CyJ1a.

Takve HOpPMBI UMEIOT UMIIEPATUBHBIN XapakTtep. OQHOCTOPOHHHE
KOJUTU3UOHHBIE HOPMBI YKa3bIBAIOT OOCTOATEILCTBA, MIPH KOTOPBIX



OPUMEHSIETCS  HAIMOHAJIBHOE  NPaBO, MW  PacCMaTpUBAIOT
MPABOOTHOIIEHUS, CBS3aHHBIE C WHOCTPAHHBIM MPABOTOPSJIKOM,
TOJIBKO C TOYKH 3pEHHS HallMOHaNIbHOTO mpaBa. Hampumep, cr. 3
OI'K: "Cratyc HEOBMXXMMOIO HMYILECTBA, Jaxe  TOro,
BIIAJENIbIIAMU KOTOPOTO SIBJISIOTCS MHOCTPAHIIbI, ONPEEISIETCS
dbpaHIy3CKUM MpaBoM".

e Jlgycmoponnue (MHO20CMOPOHHUE) KOJIUIUOHHBIE HOPMDbL
peAyCMaTpUBAIOT BO3MO>KHOCTh IPUMEHECHUS KaK
HallMOHAJIBHOTO, TAaK W HWHOCTPAHHOIO WM MEXIyHApPOJHOIO
npaBa. OHU MOTYT HMMETh HWMIIEPATUBHBIN, albTEPHATUBHBIN,
KyMYJSITUBHBII WM JUCIIO3UTUBHBIA Xapakrep. B coBpemeHHOM
MpaBe JIBYCTOPOHHUX KOJUIM3UOHHBIX HOPM 3HAYUTEIBHO OOJIBIIIE,
YyeM OJHOCTOpoHHMX. Kommn3monHoe mnpaBwio '"3akoH cyna'
cuuTaerca 'KECTKUM'; HAIMOHAIBbHBIN 3aKOHOJATENb CTPEMUTCS
YCTAHOBUTh THOKOE MPAaBOBOE PETyJIHPOBAHUE MOCPEICTBOM
JBYCTOPOHHUX  KOJUIM3MOHHBIX  HOPM (B OCOOEHHOCTH
JIUCNIO3UTUBHBIX). [IpuBs3Ka IBYyCTOpOHHEN KOJUTM3UOHHOW HOPMBI
Ha3biBaeTcs popmynoit npukperienus.( cr. 1211 'K P® o npase,
NOJJICKAIIEM TPUMEHEHUIO K JIOTOBOPY TPH  OTCYTCTBHUH
COTJIAILIEHUsI CTOPOH O BBIOOpE TpaBa)

4. TlpaBoBas ¢hopma (MCTOUYHHK MPaBa)

® HaIMOHAJBHO-NIPaBOBbIe (BHyTpeHHUE - pa3d. VI yactu TpeThei
'K PD)

® YHU(PUIHUPOBAHHBIE MEXKYHAPOJAHO-TIPABOBBIC (JOTOBOPHBIE -

I"aarckas konBeHmus 1986 r.)
Yuugpuuuposannvie konnuzuonnvie Hopmol - 570 €IMHOOOPA3HbBIE
KOJUIM3MOHHBIE MPABUIIA, CO3/JAaHHBIE HA OCHOBE MEXIYHAPOJHBIX
COTJIAIICHWM U TPEICTaBIAIONINE COOOW KOHEYHBIM pe3ysbTar
Mpollecca COIMVIACOBAHMS BOJIb TOCYJapCTB. Takue HOPMBI
BBIJICIISIIOTCS. B OTACNbHYHO moArpymnmny B cucreme MUIL Ot
BHYTPEHHHUX KOJUTM3UOHHBIX HOPM yHU(UIIUPOBAHHBIC
OTJIMYAIOTCA MO  MeXaHu3My  co3flaHus  (MCTOYHUK -
MEKIYHAPOJHBIA JIOTOBOP) U MPUMEHEHHS (IPOCTPAHCTBEHHAS U
BpeMeHHas c(pepbl 1eCTBUS, TOJTKOBAHUE).

5. Komnu3uoHHbIE TPUBSI3KU

e IT'eHepanbHble KOJUIM3MOHHbIE TPHUBS3KHM YCTAaHABJIUBAIOT
npaBo, NMPUMEHHMMOE B TMepByI0 odepenb ("ocHOBHOE" MpaBo).
Hampumep, "OTHOmIEHMS MEXIYy ONEKYHOM... W  JIMIIOM,
HAXOJALIUMCS TIOJI OMNEKOM... ONpPEeNeNstoTCa MO MpaBy CTPaHBI,
YUPEXKICHUE KOTOPON HA3HAYMUIIO OMEKyHa... OJIHaKO KOorja JIUIO,



HaxonsIieecss I0J OMNEKOW... HMEET MECTO IKUTEIbCTBA B
Poccuniickonn ®@enepanuu, NpUMEHSIETCS POCCUKUCKOE MPABO, €CIU
oHO Oosee OiaronpuaTHo s 3toro juna" (1. 3 c¢r. 1199 I'K PO).
B nanHO#1 HOpME TpaBO CTpaHbl, YUPEKIACHUE KOTOPO HA3HAUYMIIO
ONEKYHA, SBJISETCA TEHEPAJbHOM KOJUIM3MOHHOW IIPUBA3KOM,
KOTOpasi HE  TPUMEHSETCS  TOINBKO B ONPEIEIICHHBIX
00CTOSATENBCTBAX, YKA3aHHBIX B HOPME.

Cyocuouapuvie  KOMIUBUOHHbBIE  HOPMBl  YCTAHABIMBAIOT
" TONOJIHUTENBHOE (CYyOCHauapHOE) MpPaBo', MPUMEHUMOE TOJBKO
B KOHKPETHBIX 00CTOATENBCTBAX, YKAa3aHHBIX B HOpMe. Hanpumep,
"mpaBoO (PU3MYECKOTO JIMIA 3aHUMATHCS MPEANPUHUMATEIIbCKOM
NEeSATENbHOCThIO 0€3 00pa30BaHMs IOPUANYECKOTO JIUIA B KAYECTBE
UHAUBUIYAJIBHOTO NPEINPUHUMATENS OIPEAesIeTcs II0 IpaBy
CTpaHbl, I/€ Takoe (U3NYECKOE JIMIO 3apETUCTPUPOBAHO B
KauecTBe WHIUMBUIYAJIBHOIO TNpeanpuHumMarens. Ecmum 310
OpaBUJIO HE MOXET ObIThb TNPUMEHEHO BBHUIY OTCYTCTBUS
00s3aTENbHOM  PErUCTpAllMM, MPUMEHSETCS MpaBO  CTPAHbI
OCHOBHOT'O  MeCTa  OCYIIECTBIICHHS  NPEIIPUHUMATEIBCKON
nesitenbHOocTH" (cT. 1201 T'K P®). IlpaBo cTpaHbl OCHOBHOTO
MEeCTa OCYIIECTBJICHHS MNPEANPUHUMATENBCKOW JIESTENbHOCTU
ABIIIETCA ~ CyOCHOUMapHON  KOJUIM3MOHHOW  MPUBS3KOW U
MpUMEHSIETCS, €clid (U3UYECKOE JMI0 HE O005S3aHO MNPOXOJIUTh
perucTpauuio Uil  TOJIy4eHHMsl CcTaTyca HWHAMBUIYAIBHOIO
OpeapUuHUMATENS.

Jlenenne KOJUTM3MOHHBIX HOPM Ha FeHepalibHbIe U CyOCUANapHbIE
CBSI3aHO C JeTallu3alied W KOHKPETU3alUHWEed HOPMaTUBHOTO
pEeryJIupOoBaHUs

OO0uue Konu3uonuwvle npueasku - oOume ajig OOJIBIIUMHCTBA
IpPaBOBbIX CHUCTEM KOJUIM3UOHHBbIE TMpaBuja. OITO  o0Iue
(CKBO3HBIE), T.€. MPUMEHHMBIE BO BCEX OTPACISX M MHCTUTYTax
MUII KoIMM3UOHHBIE HOPMBI: JIMYHBIN 3aKOH (DPU3UYECKOTO JIUIIA,
3aKOH CyJAa, 3aKoH (pjara, 3aKOH NpOJaBlia, aBTOHOMHUS BOJIH,
3aKOH MECTa COBEpIIEHUs akTa. B HacTosiiee BpeMs K
"kimaccuueckuMm'"  OOIMM  TPHUBS3KaM  MPUOABWINCH — OOIIHE
"Kay4yKOBbI€" KOJJIM3HOHHBIE HOPMBI

Cneyuanvnovle KOAMUZUOHHBIE NpuUEA3KU CHOPMYIHPOBAHBI
HEMOCPEACTBEHHO [Isi KOHKpeTHbIX HHCTUTYyTOB MUYIL. OnHn
NPUMEHSIOTCS B OTAEIbHBIX cepax OTHOUICHWH: 3aKOH
YCBIHOBUTEIS, 3aKOH JAPUTEIIs, 3aKOH MECTa OTIIpaBJeHUs Ipy3a.
Hanpumep,  "ycraHoBieHME W OClapuBaHHWE  OTLIOBCTBA



(MaTepuHCTBa) OINPENEISAIOTCS 3aKOHOAATEILCTBOM TOCYIapCTBa,
IPAXXJAHUHOM KOTOPOIO SIBISIETCA peOEHOK MO poxkaeHuro" (4. 1
ct. 162 CK P®). B nanHoil HOpME 3aKOH MPOUCXOKIACHUS
pcoenka (lex originis) mnpeacrtaBiasieT CcOOOW  CHEHHMATBHYIO
KOJUTU3UOHHYIO MPUBS3KY.

Caaiig 13:

BobIBOJIBI:

e Komm3noHHoe MmpaBo M KOJUIM3UM TpaBa OyIyT IMOCTOSTHHO
aKTyaJIbHbI, MOTOMY YTO Pa3HOIJIACHS BO3HUKAIOT B JIIOOOM
001IECTBE MEXIY Pa3IUYHBIMU CYObEKTaMU.

e B coBpemenHbli = mepuoa  obocTpuiack — mpobiema
IOPUIMYECKAX OTHOIICHUA U3-3a2 PACHIMPSIIONIETOCS IO
IPaBOBOIO Pa3BUTHS», IMOSBICHHUS W JEUCTBUS MHOXECTBA
CyOBEKTOB IpaBa.

e AHamu3 IPUYMH BO3HHUKHOBEHHUS KOJUIM3UK CO3/1a€T OCHOBY
st HaubOosnee APQPEKTHBHOTO  PACKPBITUS MyTed  UX
yCTpaHEeHHs,, O0OECIEeUYeHHUs] COBEpPUICHCTBOBAHUS CHCTEMBbI
paBa U MPAKTUKH €T0 TPUMEHEHHUS.

Caaiin 14:
HUcToununku:

e https://studme.org

e https://ur-consul.ru

e https://knowledge.allbest.ru

e VYueOHo-mpakTuueckoe nocodue «Komms3nonHoe mnpaBoBoe
perynupoBanre B Poccuu: BONPOCH TEOPUU U MPAKTHKN»
N.H.Baces

e Kuura «OcHOBBI KOJUTM3MOHHOTO NpaBa» A.B.AcockoB



